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Summary

International humanitarian law seeks to prohibit the various types of
violations that occur during the armed conflict and are related to it,
thus trying to humanize the war as much as possible and alleviating
the suffering caused by it, especially those bome by the most
vulnerable groups in the conflict, including children.This was
demonstrated by keenness of the international legislator to include
in the relevant international conventions explicit provisions aimed at
protecting children and providing them with guarantees that relieve
them of the scourge of conflict.

However, the components of this law, particularly the Geneva
Conventions of 1949 and their annexed protocols, focused on
protecting children from war crimes committed against them by the
hostile party in the context of armed conflict, as they are part of
civilians or those who are unable to fight, while these agreements
came devoid of rules and provisions that secure protection for an
important segment of children associated with th conflict, they are
child soldiers who are victims of sexual violations committed within
the same party, that is, within the armid force or group, due to the
lack of a condition of linking these acts with the armed conflict,
which required by international humanitarian law.

The International Criminal Court, through the cases it has dealt
with, had to avoid the shortcomings in the provisions of
international humanitarian law, and provide protection for this
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segment of children against sexual violations committed against
them within the force or group, and prosecute the perpetrators to
prevent them from impunity. To this end, it takes one of two
approaches, namely addressing these violations within the crime of
recruiting and using children to participate actively in hostilities, or
addressing them within the framework of sexual abuse as war
crimes.

Keywords: child soldiers —armed groups- sexual abuse - armed
conflict
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19- Prosecutor v. Thomas Lubanga Dyilo Judgment, Op. Cit. Para 629. Page 287.

20- Ibid. Para 629 Page 287.
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Radhica Coomaraswamy, 18/3/2008, Para 17. It is found at The ICC Website:
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1- Luca Poltronieri Rossetti, Intra- party sexual crimes against
child soldiers as war crimes in Nataganda, "Tadic moment"
or unwarranted exercise od judicial activisim?. An article
published as a PDF file in 23 september 2019, at Questions
of international law website www.qil.org.
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2- Tilman Rodenhause, Prosecuting Sexual Violence against
Child Soldiersby their Ownn forces, An Article published by
in The " Journal of International Criminal Justice". Vol 14,
Issue, March 2016. It is found on Oxford Academic website
at the following linl:

https://academic.oup.com/jicj/article/14/1/171/2412026?10qi
n=false

3- International Criminal Court, Prosecutor v. Bosco Ntaganda,
Sentencing judgment, No.. 1CC-01/04-02/06 Date: 7
November 20109.

4- International Criminal Cour, Prosecutor v. Bosco Ntaganda.
Pre-Trial Chamber Il Decision. No: 1CC-01/04-02/06 Date:
9 June 2014.

5- International Criminal Cour, Prosecutor v. Bosco Ntaganda,
No: ICC-01/04-02/06, Case Information Sheet.

6- International Criminal Court, Prosecutor v. Thomas
Lubanga Dyilo. Judgment pursuant to Article 74 of the
Statute. No: ICC-01/04-01/06. Date: 14 March 2012.

7- The Prosecutor v Thomas Ilubanga Dyilo— Written
submissions of the United Nations special representative of
the secretary— General on children and Armed Conflict-
Radhica Coomaraswamy.

8- International Criminal Court, Prosecutor v. Thomas
Lubanga Dyilo, No: ICC-01/04-01/06. Date: 14 March
2012. Case Information Sheet.

9- International Criminal Tribunal of former Yugoslavia.
Prosecutor via DRAGOLJUB, RADOMIR KOVAC and
ZORAN VUKOVIC,Case No: (IT-96-23/1-A) date, 12 June
2002, Appeals Chamber Judgment. It is found as a PDF file
on The international criminal tribunal for former Yugoslavia
website: www.icty.org.

10-Special court for Sierra Leone prosecutor via Sesay, Kallon
and Gba, (RUF case) (SCSL-04-15-T),Trail Chamber
Judgment, 2 March 2009.
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