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The de facto Government's commitment
to previous international treaties

Abstract
The de facto government is considered an unconstitutional

government because it comes to power in the state in realistic
ways that are not stipulated in the constitution of this state, and
among these methods, for example, is the revolution that
overthrows the existing ruling authority, or the coup against the
ruling authority, or the seizure of power by An armed group,
which leads to raising the issue of the de facto government’s
commitment to previous international treaties, and what is meant
by these treaties in the course of the study are those treaties that
apply to the government’s state because this state is a party to
them before the establishment of the de facto government in it
and what was It is still a party to it at the time when this
government was established, so in this study we will show that
the de facto government is committed to these treaties and the
evidence that supports this commitment, in addition to showing
the most important international consequences that the de facto
government will face in response to its breach of these treaties,
and we will also secondary highlight whether the failure to
recognize the de facto Government as a representative of its State

Keywords: De facto government, international treaties, de facto
government commitment, de facto government recognition,
international conseqguences.
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"A "de facto government" comes into, or remains in, power by means not provided for
in the country's constitution, such as a coup d'état, revolution, usurpation, abrogation or
suspension of the constitution”, Dealings with De Facto Governments, World Bank
Operational Policy, 2001. Available online:=
=http://web.worldbank.org/archive/website01541/WEB/Q__CO-48.HTM (the last visit:
19/9/2021).
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! "The Court must therefore conclude that the United States is bound to respect the
obligation to have recourse to arbitration under section Y) of the Headquarters
Agreement. The fact remains however that, as the Court has already observed, the
United States has declared that its measures against the PLO Observer Mission were
taken "irrespective of any obligations the United States may have under the
[Headquarters] Agreement"”... It would be sufficient to recall the fundamental principle
of international law that international law prevails over domestic law. This principle was
endorsed by judicial decision as long ago as ..., for example in the case concerning the
Greco Bulgarian "Communities" in which the Permanent Court of International Justice
laid it down that: "it is a generally accepted principle of international law that in the
relations between Powers who are contracting Parties to a treaty, the provisions of
municipal law cannot prevail over those of the treaty...", the advisory opinion of
international court of justice in case of Applicability of The Obligation to Arbitrate
Under Section 21 Of The United Nations Headquarters Agreement of 26 June 1947,
1988, para 57.
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! Hamed Hasyemi and Others, "Legitimacy as a Precondition for the Recognition of
New Governments: A Case of Libya", Sriwijaya Law Review, Sriwijaya University-
Faculty of Law, Indonesia, Vol. 2, No. 1, 2018, page. 72.

? Louise Arimatsu and Others, The Legal Classification of the Armed Conflicts in Syria,

Yemen and Libya, Chatham House, United Kingdom,2014, page. 19.
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ATY Ga @) 19Y (gilat (uisyl dasla Clygiia ) o ALl d8adiall Jsal
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The Report of International Law Commission, Sixth Report on Unilateral Acts by States,
2003, Document (A/CN.4/534), para. 67.

load il clgallians W yadl Gy 032 Joe Jsal) oo aliall Cilsie V) Jans Las
Anne Schuit, "Recognition of Governments in International Law and the Recent Conflict
in Libya", International Community Law Review, Martinus Nijhoff Publishers,

Kingdom of the Netherlands, VVol. 14, No. 4, 2012, page. 384 And 385.
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% The International Law Commission defined the act of recognition according to the
following: "A unilateral expression of will formulated by one or more States,
individually or collectively, acknowledging the existence of a de facto or de jure
situation or the legality of a legal claim, with the intention of producing specific legal
effects..."« See: Report of International Law Commission, Sixth Report on Unilateral
Acts by States, op. cit, loc.cit.

* Jonte van Essen,"De Facto Regimes in International Law", Merkourios - Utrecht
Journal of International and European Law, Utrecht Publishing & Archiving Services-
Utrecht University, Kingdom of the Netherlands, Vol. 28, No. 74, 2012, page. 45 And
46.
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! The Report of Inter-American Commission on Human Rights on the human rights
situation in Haiti, 1993, Document (OEA/Ser.L/V/11.83), includes that: “119. During

the= =period covered by this report, the human rights situation in Haiti has deteriorated
badly. The incidence of such human rights violations as extrajudicial executions, enforced
disappearances, arbitrary detentions, torture, abuse, extortion and repression of the press has
greatly increased. Most of these violations were engendered in a political scenario created
by the de facto government in its desire to consolidate its power...”
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