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Abstract

In the banking environment, the electronic clearing system
shares with the manual clearing the idea that they are based on,
which is the settlement of the corresponding clients' accounts
between creditors and debtors. However, the electronic clearing
has a special and new concept, so it is necessary to understand
this concept. Moreover, its legal nature is what the
jurisprudence disagreed about, and the matter has reached
some of the jurists to reach several theories about the basis that
governs the transfer process resulting from the electronic
clearing procedure. Commercial, considering that this process is
a commercial banking operation. There are also several forms
of electronic clearing. The bank may be exposed to liability
within the scope of its implementation of the electronic clearing
process, and this liability varies according to its causes and
consequences. The bank’s liability may be contractual based on
a contract between it and the customer, and the bank’s liability
may be negligent for the damage that inflicts a person who does
not have a contractual relationship with the bank. The bank
may also be asked. Merely because the customer bears damage
as a result of the bank’s activity on the basis of bearing the risks
of the profession. Where the researcher discussed this within the
framework of a comparative study with Arab and international
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legislation, proposing a set of recommendations to solve the
problem of the research.

Key words: electronic clearing - contractual liability - legal
nature - tort - damage - compensation - bank - responsibility
for risk.
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1- Check 21 Act is a United States Federal Law, Pub.L. 108-100,
that was enacted on October 28, 2003 by the 108th U.S.
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eliminate the costs involved with paper check processing. And
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alternative to paper circulation.
https://www.ffiec.gov/exam/check21/check21foundationdoc.htm
Accessed on (25-12-2020).
2- BSP: Electronic Clearing of Checks to Start in January 2017.
https://www.securitybank.com/blog/bspcheck-image-clearing-
system-2017 Accessed on (5-1-2021).
3- Robert .L. Powell, State Wide Electronic Commerce Program
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