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The guarantee as a basis for non-
discrimination liability

* Graduate student (MSc), Dept. civil, Faculty of law,
University OF Aleppo

Abstract

The civil liability system in Syria is complicated as a result of not
being organized accurately and relying only on the procedures of
positive laws, and foremost of which is the Egyptian civil law.

the traditional theory of error is no longer sufficient by itself to
protect those affected as a result of proving error at times, as in the
case of doing non-discrimination a harmful act, also, a person is not
always considered a winner from all the activities emanating from
him in order to adopt the theory of bearing the responsibility, so we
must resurt to a legal system the protects the right of the injured
person by compensating him for the damage in a fair manner for all
the damage that he is related to.

And the guarantee theory is the intended, as it is a theory whose
aim is to guarantee compensation for damages regardless of error,
but this must be done in conjunction with avoiding the criticisms
directed at the guarantee theory found in legal jurisprudence,
especially in western and borrowing solutions from its counterpart
in Islamic jurisprudence.

this does not mean that it is done on its own, but rather it must seek
the help of the aforementioned theories, especially the traditional
ones, so we do work the objective compensation (the guarantee
theory) is done in the first place, And since the compensation may
be less than the amount of damage, we resort secondarily to the
traditional theory to impose additional compensation in view of the
circumstances of the error, such as a financial penalty or waving to
the perpetrator in order to warn him of his harmful behavior or the
situation of his non- behavior.
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