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Reasons for non-discrimination between
juripudence and law

* Graduate student (MSc), Dept. civil, Faculty of law, University OF Aleppo

Abstract

The reasons for non-discrimination they are some of symptoms of
incapacity as the jurists of Islamic name, but we preferred to use the
phrase "reasons for non-discrimination” because it is more accurate
in the sense that we want, which is to talk about symptoms of
incapacity that are non-discrimination and thus the incapacity of a
persons performance, as for the phrase symptoms of incapacity in
general, it means the symptoms deficient and the disenfranchised
alike, and the law stipulated only three reasons: young age,
madness, and dementia, As for the other reasons that were silent
about such as drunkenness, coercion, and sleep, they were
explained by the jurists, especially Islamic jurisprudence, which
can be referred to in that being a source of our civil law.

The importance of clarifying The reasons for non-discrimination
lies in the fact the Islamic jurisprudence and its positive law has
arranged several important effects role, whether in the scope of
contractual or tort liability, after the lack of discernment of a
person, his legal actions become incorrect.

In addaition, the person without discrimination is responsible for all
damage resuling from the act according to Islamic jurists, whereas
he is not responsible, and he is not responsible, but responsibility
are exception award according to law.
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