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Judicial Separation of Spouses due to Discord and Grievance: AJudicial and
Jurisprudential Study with a Clarification of the Jurisprudence of the Syrian

Court of Cassation

Abstract

Judicial separation of spouses was legislated for a purpose and for a human need,
and it is an exception of what is common and ought to be permanent regarding the
marital life. Moreover, the reason for the emergence of this exception is the grievance
(damage) which leads to the end of the familial life as a social entity. The separation
puts an end to the grievance and violation of the rights of the wronged whether it is
the wife or the husband. It also sets the rules and provisions governing the family so
that neither of its parties oppresses the other and that the weaker party is not
wronged. Furthermore, separation could mean that the grievance be avoided and
removed so that each of the two spouses (husband and wife) goes on his/her own

way and leads hisher own life as the marital life comes to an end.

This research (study) aims at clarifying and making clear the concept of judicial
separation that results from discord and grievance between the spouses. It also
presents the opinions/judgments of the jurists regarding this type of separation and
brings to light whatever evidence they have in this respect. It also sheds light on what
the Syrian Personal Status Law stipulates in this connection and explains its articles
which are of relevance to this study. In addition to all this, this study presents and
analyzes the opinions of the Syrian Court of Cassation about this matter. Finally, this
study ends up with mentioning some of the proposals and results that | reached

throughout the conducting of this research.

Keywords: separation — judicial judgments — jurisprudence
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