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Compulsory license to exploit patents: A justification
reason or a penalty?

1-Wassim Ayoub Tomeh* 2-Dr. Abd aljabar Alhunis®

Abstract

Patent Legislation gives the Patent owner the right to transfer its ownership

to others. It also grants him the right of license to others to exploit it
according to certain conditions and procedures. Therefore, the principle
stipulates that the owner of the patent has absolute freedom to give up the
ownership of this patent or the right to exploit it to others.

Taking into account the important of role that technology transfer
contracts play generally in industrial development, especially one of the
elements that the technology transfer contract can be included right of
industrial property, such as patent rights. Considering that importance of
license contracts have increased with the increase modern inventions and
innovations, and the establishment of industries that depend primarily on
the exploitation of patent by obtaining licenses. Accordingly, the patent
legislation recognized this issue and stipulated what is known as
compulsory licenses. These licenses are granted against the will of the
patent owner.

Compulsory licenses are granted in many cases, aiming in some of them to
incriminate the patent owner, while in others they don’t aim to do so.
Therefore, compulsory licenses have a special legal nature within the scope
of illegal competition and monopoly.

Keywords: Compulsory licenses, Patent, Unfair competition, Monopoly.

! Doctorate Student at Damascus University, Faculty of Law, Department of criminal Law.
2 Professor at Damascus University, Faculty of Law, Department of criminal Law.
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A- Books:

- SHERMAN, Andrew J, 2003, Eranchising & licensing, two powerful
ways to grow_your business in_any economy, third edition, United
States.

B- Reports:

- Exchanging value-negotiating technology licenses, 2005, a training
manual published jointly by the world Intellectual Property Organization
(wipo) and the International Trade Center (ITC).
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