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The difference between the theory of emergency
circumstances and the theory of force majeure
Legal jurisprudence study
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Osama Al-Rahhal Dr. Ahmed Hasan, Dr. Fawaz Saleh

Summary

The theories of emergency circumstances and force majeure are
among the theories that have shown great importance in resolving many
issues of jurisprudential transactions that occur as a result of changing and
different circumstances and the large number of emergency incidents to
which the world is exposed in our current era. Especially since the two
theories represent a departure from the binding force of the contract, and
therefore the research dealt with defining the theory of emergency
circumstances in Islamic jurisprudence and civil law, then explaining the
pillars of the theory and the conditions for its application and provisions in
jurisprudence and law, then defining the theory of force majeure in
jurisprudence and law, and all of that with comparison. As much as
possible, the research then concluded with a comparison between the two
theories, showing the similarities and differences between them, in order
to determine the field of application of each of the two theories. To make
it easier to know the current issues that fall under each of them, then
follow by mentioning applications of the theories of emergency
circumstances and force majeure on some of the issues occurring in the
chapters of financial transactions due to emergency circumstances,
especially the Corona pandemic and the recent earthquake that struck our
region, then the research concluded by mentioning the most important
results and recommendations.

Keywords: jurisprudence, law, emergency circumstances, force majeure,
exhaustion.
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