@ﬁmtﬁﬂ\w uaes daala ddaa
dlaa 3 grasa 2 YoYeale ) amll £V alaall

cliaciz Ul ot y2 8 ol 3o

la daala — go8at) A< — slea Sgrasa .2
il

Claie¥) daps adle o585 (3l ayidall (S ¢ ngay Candl A L)y ) saas
) Asaal) Al A )yl dag i IS8 (25 cg sl (il (b
(25S2) Aladl dals (455 28 Jag ill 2ay cAapall aLal Lajils ¢ ) (in il
28 Log il el of LS (aame s Jaljiidls A551) agle Jaall als (155
o Sl Jag il b ey (gl AR L) Aapal) 8yhal 485G )5S
V) sl clysial) (5ilE (1e £9) 5 A Gialall & gysdl g yiiall Ledle
Ul Sy Laa ¢ glan¥1 mmy (3 Gadliilly jsucilly (insadl) Lggsidy Jalguiall ol
dalad Pla e liiall b 8 Gaal) coding Lae dlgd Lead) Gkl o
) Sl iy Liad Ul ¢ paadd) @l dalatiall Slalgial¥ls il (e saa
&b chapall bl Galdll (ayidl (I e Js¥) callaall & sl llas
Gainll 2y a5 ddagall GhLY @il (myial G e Eaat S llad)
Lo Daills (1ot Lad gyl (e gsad gaad gy tlganl gl (he A ganay
ayitall (S Lo aglhy ciliaS ale iadly Jlall e JST 35431 5),830)
colaie ) Aoyl

i) A capail) Jag il eyl (K1) dalidal) clalsl)

135



Glait V) day (B La sidal) ¢S )

Abstract
Our study focuses on researching the subject of the supposed
element upon which the crime of rape is based in Syrian law,
which constitutes the prior legal or factual conditions for
criminalization that the legislator assumed to be present for the
crime to occur. These conditions may be specific to the
perpetrator (such as maleness) or be specific to the victim (such
as femaleness and the requirement of a specific age). Moreover,
these conditions may be common to both parties to the crime (the
absence of a marital relationship), and despite those conditions
stipulated by the Syrian legislator in Articles 489 and 491 of the
Syrian Penal Code, these controls are marred by ambiguity,
insufficiency, and contradiction at times, which reflects negatively.
On its practical application, which requires research into those
details through analysis of the texts of laws and jurisprudence
related to that regard, and therefore we divided the research into
two requirements. In the first requirement, let us talk about the
conditions of criminalization specific to the parties to the crime,
and in the second requirement we talk about the conditions of
criminalization common to the parties to the crime. The research
produced a set of results, the most important of which are: the
presence of a linguistic deficiency in the legislator regarding the
distinction between masculinity and femininity for both the
perpetrator and the victim, as characteristics on which the

supposed element of the crime of rape is based.
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1- Garcon, 1956, " Viol ommoseuxuel et Femme Violeuse ". E

Code pénal unnoté, Dalloz- t3, art 333.
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