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1 Abstract [J

International arbitration is one of the most prominent means of
settling disputes in international investment contracts, and despite the
advantages it offers as one of the most important methods used in this
regard, in practice there are many obstacles that stand in the way of the
effectiveness of this method, especially when one of the parties to the
conflict is a foreign state that enjoys sovereign immunity.

Sovereign immunity is the most prominent obstacle that hinders
the arbitration process, and affects its effectiveness, as countries,
developing countries in particular, usually resort to adhering to their
sovereign immunity, both judicial and enforcement immunity Which is
considered one of the stable principles of public international law,
according to which they are exempted from appearing before the foreign
courts of other countries without their consent, as some countries take it as
an excuse to deny an arbitration clause that they had previously accepted
in their contracts with foreign investors, or to obstruct the enforcement of
an arbitration decision issued against them, the order Which contradicts
the principle of good faith in implementing international obligations and
violates the legitimate expectations of the parties

The previous situation makes the principle of sovereign immunity
a serious obstacle that threatens international economic relations, hinders
foreign investment, and affects the effectiveness and efficiency of
international arbitration, given that non-enforcement of arbitration awards
and non-recognition of them by the concerned parties will make resorting
to international arbitration futile and useless.

Keywords: international investment contracts - sovereign immunity -
arbitration - foreign investor.
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