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"The Punitive Policy of the Syrian Legislator on General Amnesty for
Misdemeanors against Property"

Khaled Waleed Al-Dhiab ! Prof. Dr. Issa Madallah Al-Makhoul 2

Abstract

General amnesty is one of the most significant legal instruments available to
the penal legislator to achieve specific social, economic, or even political
objectives. These objectives may include securing political support,
broadening the popular base of support, or other policy goals. Regardless of
the political aims sought by those in power through the issuance of such
legislation, its formulation—from a purely legal standpoint—must adhere to
a clearly defined penal policy. This policy should be consistent with the
foundational principles of substantive criminal law and possess a
philosophical and logical basis that is reflected in the practical application of
such penal statutes. When examining the general amnesty legislations
enacted by the Syrian penal legislator in the recent past, a significant
deviation from these principles becomes apparent. Initially, these
legislations were based on a clear philosophy with foundations in the
general theory of penal law. However, they soon departed from this sound
approach that a penal legislator is expected to consistently and stably
follow. A prominent example of this is the conditioning of the general
amnesty's effects on the dropping of charges by the victim of the crime (the
personal claimant). This has been justified by various pretexts and
rationales, potentially imposed by the complex practical realities left by
the defunct Ba'ath Party, which utilized every means to cling to power
before the liberation of the country and its people at the end of last year.
This research will endeavor to clarify the philosophical basis for the role of
the crime victim in public right claims before the criminal judiciary. It will
then outline the general contours of the complex circumstances that have
surrounded, and continue to surround, the application of texts related to
criminalization and punishment in practice. The aim is to balance the legal
positions of both the personal claimant (the victim) and the defendant. The
research will also seek to identify legal solutions grounded in logical
philosophical principles that not only achieve this balance but are also
derived from the general principles of the penal code.

I PhD Candidate, University of Damascus, Faculty of Law, Department of Criminal Law.
2 Professor, Damascus University, Faculty of law, Department of Criminal law.
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