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The Role of Decriminalisation in Enhancing Legal Certainty
An Analytical and Applied Study

Abstract

The criminal justice sector is currently experiencing a multidimensional
crisis, most notably manifested in the proliferation and overlap of
criminalising provisions, their dispersion across numerous legislative
instruments rather than confinement to specific codes, and the continued
reliance on penal sanctions across various spheres of social life. This has
given rise to what is now known as the phenomenon of criminal law
inflation, which has directly undermined the principle of legal certainty, a
cornerstone of the principle of criminal legality. As a result, those subject
to criminal provisions increasingly lose confidence in the legal system,
particularly where they are unconvinced of the necessity of criminalising
certain acts, the criminalisation of which has come to constitute an undue

burden on the criminal justice system.

Against this backdrop, the policy of decriminalisation has emerged as one

of the potential solutions to address this deviation from the principle of
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legal certainty, by removing certain acts from the scope of criminalisation

and returning them to the realm of permissibility.

This study aims to identify the relationship between the concepts of
decriminalisation and legal certainty, with a view to elucidating the role
played by decriminalisation in reinforcing legal certainty within provisions

governing criminalisation and punishment.

To this end, the study first establishes the theoretical framework of
decriminalisation and legal certainty by defining each concept and
examining its role within criminal law, as set out in the first section. It then
analyses the manner in which the relationship between these two
concepts is manifested, and how the policy of decriminalisation is reflected
in and contributes to the principle of legal certainty, as discussed in the

second section.

Keywords: Decriminalisation, legal certainty, inflation, protected interest,
necessity, clarity, acceptability, ambiguity, legal security, criminal legality,

safeguards, administrative sanctions, deviation.
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