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Abstract
The penalty for putting the project under guard is the

administrative pressure imposed by the administration as a
result of the contractor’s fault in the implementation of its
contractual obligations. The administration applies this penalty
in the concession contract for public utilities. It is a privilege
for the administration to apply to the contractor even if it is not
mentioned in the contract. The administration aims to remove
the contractor from the contract and replace it in the
management of the facility at his expense and under his
responsibility while maintaining the tools and machines within
the facility and not to damage the assets of the contractor« and
may turn this temporary penalty to a final when the contractor
made a mistake The management considers that it is futile to
continue with the implementation of its commitment:<,and the
commitment and dissolution of its contract is lost. The
management also has discretion in warning the contractor
before applying the penalty before issuing its decision on the
situation under guard. However« the administration takes this
into account as a formal guarantee for the contractor.
Moreover« if the contract is accompanied by a paragraph
referring to the management’s warning to the contractor, it is

obliged to implement it by warning before signing the penalty.
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