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The penalty for breaching the bad faith
Insured of his obligation to

announce the danger
DAMACUS UNIVERSITY
FACULTY OF LAW
DEPARTMENT OF PRIVATE LAW

Abstract

The principle of good faith is one of the most important principles
governing contracts in general, But in the insurance contract, we
find that this principle has wide application, Considering that the
insurance contract is one of the most bona fide contracts, The
insured must, Announce the data of the risk to be insured, in good
faith.

Most of the legislation was regulated, The case of bad faith of the
insured in breaching his obligation to announce the danger, And
then arranging the penalty for breaching the obligation, With
differences in applying the necessary penalty, The penalty differs if
the fact of the danger is discovered before the accident, For the
situation in which the truth about the danger is discovered after the
accident, And entitlement to the compensation amount, However,
there are no specialized jurisprudential studies that investigate this
aspect, But most studies, looked at it casually while studying the
insurance contract in general.

Keywords: Insurance, Declaration, Risk, Good faith, Bad
intentions.
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Indépendamment des causes ordinaires de nullité, et sous réserve des
dispositions de l'article L. 132-26, le contrat d'assurance est nul en cas de
réticence ou de fausse déclaration intentionnelle de la part de l'assuré, quand
cette réticence ou cette fausse déclaration change I'objet du risque ou en diminue
I'opinion pour I'assureur, alors méme que le risque omis ou dénaturé par I'assuré
été sans influence sur le sinistre.
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Les primes payees demeurent alors acquises a lI'assureur, qui a droit au paiement

de toutes les primes échues a titre de dommages et intéréts.
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