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Legal Guarantees for the Defendant in Expedited Enforcement

Abstract:

A judicial ruling that has acquired the force of res judicata — according to
the general rules of enforcement — is subject to execution. However, in some
cases, the legislator permits the execution of a ruling before it reaches this
status, that is, before it becomes immune from appeal through ordinary
means. This execution takes place before the natural timeframe established
by the legislator for granting judgments executive force, and is therefore
described as expedited. The Syrian legislator adopted this exception within
the provisions of Articles 291 and subsequent articles of the Code of Civil
Procedure issued by Law No. 1 of 2016. However, this execution may cause
irreparable harm to the party against whom enforcement is sought if the
judgment is overturned by the appellate court. This prompted the legislator
to establish certain legal guarantees through which they attempted to balance
the right of the party in whose favor enforcement was sought with the
potential harm to the party against whom enforcement was sought. These
guarantees will be the main focus of this study.

Keywords: Legal expedited enforcement, Judicial expedited enforcement,
Guarantees, Guarantees for medical treatment, Compulsory enforcement.
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