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Administrative judiciary oversight

On the interpretation and legitimacy of treaties

Abstract:

Judicial oversight of the legality of international treaties addresses the
idea of treaties being subject to judicial oversight to ensure and achieve
the principle of legality. International treaties at the internal level are
placed by most legal systems in the rank of ordinary laws and legislation,
and therefore they are subject from both the procedural and substantive
aspects to the constitution. Therefore, the authorities and state institutions

must respect the rules. Treaty procedures.

However, due to several reasons, the domestic judiciary in most countries
of the world decided to fortify international treaties and prevent them from
being subject to judicial oversight, under the pretext that they belong to
the category of actions called acts of sovereignty. This idea is completely

dominant in all judicial systems, even those that defined oversight of the
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constitutionality of laws. However, the intertwining of relationships
International treaties, along with constitutional rules and their broad scope,
opened the way for studying the issue of monitoring the legality of
international treaties, and the extent of the administrative judiciary’s ability
to give correct and accurate interpretations of their ambiguous texts and

ambiguous meanings.

Keywords: interpretation of international treaties — judicial oversight — the

principle of legality — acts of sovereignty — administrative judiciary.
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Gosll o pall pUALY (B Ay puial) Al

TAX JUSTICE IN THE SYRIAN TAX SYSTEM

Abstract
In the modern era, tax has a function and a social role represented in its use as a tool
for distributing income, income and wealth among the members and classes of society,
until this became a basic rule of taxation, as the social nature of tax is related to its
achievement of justice. It crystallized when the volume of public expenditures increased
and taxes increased against them, and the taxpayer became more aware of them, which
made him demand their realization, as it is one of the most difficult concepts related to
taxation due to the different perceptions of justice on the one hand, and the difficulty of
measuring the tax on each taxpayer on the other hand. In addition to the development of
the concept of the tax itself. This was reflected in the development of the concept of tax

justice.

key words: Tax Justice, Tax System, Tax, Tax Compliance, Tax

Evasion.
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1 Abstract [J

International arbitration is one of the most prominent means of
settling disputes in international investment contracts, and despite the
advantages it offers as one of the most important methods used in this
regard, in practice there are many obstacles that stand in the way of the
effectiveness of this method, especially when one of the parties to the
conflict is a foreign state that enjoys sovereign immunity.

Sovereign immunity is the most prominent obstacle that hinders
the arbitration process, and affects its effectiveness, as countries,
developing countries in particular, usually resort to adhering to their
sovereign immunity, both judicial and enforcement immunity Which is
considered one of the stable principles of public international law,
according to which they are exempted from appearing before the foreign
courts of other countries without their consent, as some countries take it as
an excuse to deny an arbitration clause that they had previously accepted
in their contracts with foreign investors, or to obstruct the enforcement of
an arbitration decision issued against them, the order Which contradicts
the principle of good faith in implementing international obligations and
violates the legitimate expectations of the parties

The previous situation makes the principle of sovereign immunity
a serious obstacle that threatens international economic relations, hinders
foreign investment, and affects the effectiveness and efficiency of
international arbitration, given that non-enforcement of arbitration awards
and non-recognition of them by the concerned parties will make resorting
to international arbitration futile and useless.

Keywords: international investment contracts - sovereign immunity -
arbitration - foreign investor.
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The Legitimacy of Export Restrictions on Medical Products under
the International Trade System
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Abstract:

The recent COVID-19 pandemic has exposed the fragility of the
international trade system in dealing with global health crises. Policies
adopted by countries to secure their pharmaceutical needs have led to
shortages of raw materials and disruptions to medical supply chains. In
light of these challenges, WTO member states sought, during the 2001
Doha Development Round, to establish a legal framework to ensure trade
liberalization and prevent unjustified restrictive measures. However, the
failure of these negotiations to reach consensual solutions prompted
countries to adopt an alternative approach, namely concluding a set of
bilateral and multilateral preferential agreements. This approach aims to
mitigate the protectionist policies countries resort to protect their national
industries.

In light of the above, this study aims to clarify the legal framework
regulating export restrictions, including the protocols for accession to the
World Trade Organization, and the extent to which these restrictions are
compatible with the GATT, particularly since it allows countries to restrict
exports in specific cases that help them support global health security and
prevent the spread of diseases. The study also seeks to demonstrate the
effectiveness of the legal rules regulating export restrictions in controlling
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Keywords: Export restrictions, international trade, medical goods, GATT,
health emergencies.
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1 General Agreement on Tariffs and Trade, (GATT 1994), Art 11/1.
2 Treaty on the Functioning of the European Union (TFEU), 2016, Art 35-36.
-Comprehensive Economic and Trade Agreement (CETA) between Canada, of the one
part, and the European Union and its Member States, of the other part, 2017, Art 2/11,
Art 28/2.
-Comprehensive and Progressive Agreement for Trans-Pacific Partnership texts
(CPTPP), 2018, Art 2/10-1. Art 29/2
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1 General Agreement on Tariffs and Trade, (GATT 1994), Preamble of Art 20, - Para /J.
2 CLAUSSEN K., 2020-Trade Law Confronts an Exceptional Global Health Crisis:
How should the trade system change after the pandemic?, Think Global Health,
available at:
https://www.thinkglobalhealth.org/article/trade-law-confronts-exceptional-global-
health-crisis, access 13/8/2025.

3 RAVINETTO R., PINXTEN W., & RAGO L., 2018- Quality of medicines in
resource-limited settings: need for ethical guidance, Global Bioethics, 29 (1), p: 84.

4 PAUWELYN 1., 2020- Export Restrictions in Times of Pandemic: Options and
Limits under International Trade Agreements, Wayne State University Law School
Research Paper, No. 2012-04, p: 13.

5SHIDALGO J. T., 2013-The Regulatory Framework of Export Restrictions in WTO
Law and Regional Free Trade Agreements, IES WORKING PAPER 8/2013, Brussels,
p: 33.
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LIBID, p: 9.

2CHAPMAN R. T., & ZILINSKAS A. R., 2007- Security and Public Health: How
and Why do Public Health Emergencies Affect the Security of a Country?, available
at:

https://www.nti.org/analysis/articles/public-health-emergencies-security/, access
5/8/2025.
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! General Agreement on Tariffs and Trade, (GATT 1994), Art 21.

2 VIJAYASIMHA N., 2025- Indian pharma upholds Union govt’s blanket ban on
trade with Pakistan in response to national security concerns, Pharmabiz, available
at: https://www.pharmabiz.com/NewsDetails.aspx?aid=177718&sid=1, access
18/5/2025.

3 General Agreement on Tariffs and Trade, (GATT 1994), Art 20/ 1.

4 International Economic Affairs, National Association of Manufacturers (NAM), 2020-
COVID-19-Related Export Restrictions Imposed by Foreign Governments, NAM,
p: 8.
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1 Health Information and Quality Authority, 2023- An overview of national approaches
to stockpiling of medical countermeasures for public _health emergencies, Health
Information and Quality Authority, p: 8.
2 General Agreement on Tariffs and Trade, (GATT 1994), Art 11/2-a.
3POSTMAD. J., DE SMET P. A. G. M., NOTENBOOM K., LEUFKENS H. G. M., &
MANTEL-TEEUWISSE A. K., 2022- Impact of medicine shortages on patients - a
framework and application in the Netherlands, BioMed Central Health Services
Research, 17 (22), p: 1-2.
4 General Agreement on Tariffs and Trade, (GATT 1994), Art 20/1.
5 BARSHEFSKY C., 2020 -COVID-19: US Administration Imposes Export
Restrictions on PPE, Wilmer hale, Washington, D.C., p: 1.
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! General Agreement on Tariffs and Trade, (GATT 1994), Art 20/b.

2Treaty on the Functioning of the European Union (TFEU), 2016, Art 36.

3 European Medicines Agency (EMA), 2018-Valsartan from Mylan laboratories in
India can no longer be used in EU medicines due to NDEA impurity, EMA, p:1.

4 General Agreement on Tariffs and Trade, (GATT 1994), Art 21/c

5Text of the Comprehensive Economic and Trade Agreement, 2017, Art 28/6.
-Agreement between the United States of America, the United Mexican States, and
Canada, 2018, Art 32/2.
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LWTO, n.d. - International export regulations and controls: Navigating the global
framework beyond WTO rules, WTO, p: 12.
2 Agreement on Agriculture, 1945, Art 12/1-b.
3 WTO, 2012 -CHINA - Measures Related to The Exportation of Various Raw
Materials, DOC: WT/DS394/AB/R -WT/DS395/AB/R - WT/DS398/AB/R, WTO, (p:
18-19, Para 40) - (p: 130-131, Para 325-326).
4 General Agreement on Tariffs and Trade, (GATT 1947), Art 10, General Agreement on
Trade in Services, (GATS 1994), Art 3, Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS 1994), Art 63.
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1 ZAHMT V., 2009-The WTOQO’s Trade Policy Review Mechanism: How to Create
Political Will for Liberalization, Working Paper, ECIPE, p: 4.
2WTO, 2019- Report of The Panel, Russia - Measures Concerning Traffic In Transit,
Doc: WT/DS512/R, WTO, Para 7. 108- 7. 109, 7.138, p: 52-57.
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L EVENETT S. J., 2020- Sicken thy neighbor: The initial trade policy response to
COVID-19, The World Economy, Wiley Blackwell, 43 (4), p: 832.
2 PAUWELYN J., 2020- Export Restrictions in Times of Pandemic: Options and
Limits under International Trade Agreements, OP.CIT, p: 15.
3 FEI X., & LIU J, nd. -Trade Regulations for Export Restrictions on Medical
Supplies during the Pandemic: Shortcomings and Suggestions, research paper, East
China University of Political Science and Law, Shanghai, China, p: 12.
4 HIDALGO J. T., 2013-The Regulatory Framework of Export Restrictions in WTO
Law and Regional Free Trade Agreements, OP.CIT, p: 13.
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T QIN J. Y., 2012- Reforming WTO Discipline on Export Duties: Sovereignty over
Natural Resources, Economic Development and Environmental Protection, journal
of World Trade, 32, p: 1169- 1170.

2 STRADA P., LEVALLE C., MANTILLA S., SARDI,M. E., TOGNOLA A, &
TOLABA L., 2020- Restrictions to Trade in Goods and Services during Times of
Crisis and Pandemic, UNESCAP, p: 10.

3 PAUWELYN J., 2020- Export Restrictions in Times of Pandemic: Options and
Limits under International Trade Agreements, OP.CIT, p: 15-16.

4WTOQO, 2012- Council for Trade in Goods, Decision on Notification Procedures for
Quantitative Restrictions, Doc: G/L/59/Rev.1, WTO, Para 1.

> TORRES HIDALGO J., 2013-The Requlatory Framework of Export
Restrictions in WTO Law and Regional Free Trade Agreements, OP.CIT, p:
36.
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1 LABONTE, R., CROSBIE, E., GLEESON, D., & MCNAMARA, C., 2019 - USMCA
(NAFTA 2.0): tightening the constraints on the right to regulate for public health,
Globalization and Health, 15 (35), p: 1.

2 QIN J. Y., 2012- Reforming WTO Discipline on Export Duties: Sovereignty over
Natural Resources, Economic Development and Environmental Protection, OP.CIT,
p: 1152.

3BID, p: 1169- 1170.

4WTO, 2001-Protocol on The Accession of the People’s Republic of China, DOC:
WT/L/432, WTO, Art 11/3.

5 WTO, 2011- Report of The Working Party on The Accession of The Russian
Federation to The World Trade Organization, DOC WT/ACC/RUS/70 -WT/MIN
(11)/2, WTO, Para 641, p: 155-156.

-WTO, 2007- Report of the Working Party on the Accession of Ukraine to the World
Trade Organization, DOC: WT/ACC/SPEC/UKR/5/Rev.5, WTO, Para 231, p: 82.

5 QIN J. Y., 2012- Reforming WTO Discipline on Export Duties: Sovereignty over
Natural Resources, Economic Development and Environmental Protection, OP.CIT,
p: 1153.
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1IBID, p: 1169- 1170.
2 WTO, 2011- Report of The Working Party on The Accession of The Russian
Federation to The World Trade Organization, DOC WT/ACC/RUS/70 -WT/MIN
(11)/2, WTO, Para 170, p: 43.
3 Agreement on Trade Facilitation, 2017, Art 1/1.
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! AGATIELLO O. R.,, & FLIESS B., 2013- Export Restrictions: Benefits of
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