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Investigation and proof of the administrative case

Abstract

The administrative quarrel is not a personal quarrel

between ordinary individuals whose personal rights are in conflict
with private interests, but rather a dispute in which the conflict
takes place between a personal interest on the part of the person
concerned and a public interest represented by the administrative

authorities that stand in the comfortable position of proof.

This required the administrative judge to have investigative

powers in order to find a balance between the parties to this
litigation, and accordingly the litigation procedures were of an
investigative nature, which enabled him to manage the
administrative case and stand in the face of the defendant
administration in multiple stages of the case, leading to the final
say on the subject matter of the case, Displayed in conformity with

the law in letter and spirit.
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Judicial Separation of Spouses due to Discord and Grievance: AJudicial and
Jurisprudential Study with a Clarification of the Jurisprudence of the Syrian

Court of Cassation

Abstract

Judicial separation of spouses was legislated for a purpose and for a human need,
and it is an exception of what is common and ought to be permanent regarding the
marital life. Moreover, the reason for the emergence of this exception is the grievance
(damage) which leads to the end of the familial life as a social entity. The separation
puts an end to the grievance and violation of the rights of the wronged whether it is
the wife or the husband. It also sets the rules and provisions governing the family so
that neither of its parties oppresses the other and that the weaker party is not
wronged. Furthermore, separation could mean that the grievance be avoided and
removed so that each of the two spouses (husband and wife) goes on his/her own

way and leads hisher own life as the marital life comes to an end.

This research (study) aims at clarifying and making clear the concept of judicial
separation that results from discord and grievance between the spouses. It also
presents the opinions/judgments of the jurists regarding this type of separation and
brings to light whatever evidence they have in this respect. It also sheds light on what
the Syrian Personal Status Law stipulates in this connection and explains its articles
which are of relevance to this study. In addition to all this, this study presents and
analyzes the opinions of the Syrian Court of Cassation about this matter. Finally, this
study ends up with mentioning some of the proposals and results that | reached

throughout the conducting of this research.

Keywords: separation — judicial judgments — jurisprudence
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The two contingency theories and the prince's act

And its effect on the balance of the administrative contract

-Summary-

The idea of justice and the idea of the subjective nature of
administrative contracts requires achieving a kind of balance
between the burdens that the contractor bears with the
administration and the privileges that the administration enjoys,
since the recognition of the public authority with the power to
amend the terms of the contract and increase or decrease the
contractor’s obligations must be matched by another right. The
contractor is represented by granting him privileges of a material
nature equivalent to an increase in his obligations, which would
provide reassurance to the contractors to finally reach the
confirmation of one of the basic principles that govern public
utilities, which is the principle of continuing its regular and

steady functioning.
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