1 22ell. 44 alsl)
a 2022 . » 1443




cubadl) Jauld) Le | gica dud)
Gyl dsaly Gy
Aaall oo Jghusall gaall

HAL Gady hal Jala .

Carl) daals s <4 LJERP
A 2




Ll 8 el (asg cdlal) Laalall Cigad) i ) dlsall Cangs
;) Glsialls Jlasy)
Cayll dnals dlaa At

(77) < - uaz.fJSJ.d\ Sy . ) Z.Mhumz\fw

++ 963 31 2138071 : sl [ Cila .
www.albaath-univ.edu.sy : <uiyiiy) a8sa .
magazine@ albaath-univ.edu.sy : gdjjsm\ Lyl

ISSN: 1022-467X



Sumal) Z\ubz\lugaﬂ\bjﬂ

:duglhaal) (3 59)
CD / word + (daslall [ < [ Gl s (g Canill (10 dy5 432 @
Alaall Jag pd s Buie Ganll (44
palae Blis ol + e Ciay ol @
‘Lo @ladn it Ealdl oS 13 o
e alsas Capdall HSall (o QLS+ iale [ ohgiSall daas JhE 3]
Aladl Ll
P ¥ Ad gas Cald) GIS 1Y e
salaic) o Alsalls and 1A 5l Canadl Slail patidall Gudaall G1E (3 i
A G
) Aaals S (0 Ayt Al giae ald (IS 13
adee ) o g Ayl digll seme 4 o 4l salee (0 QS liaa] Can
ARG S
P Adl) Aol B e Cald) QIS 1Y @
oy e adly dtta i Ly, Gl eha) Glay s Ol 4 2asy S B8]

calee
Apulaly dsiglly dphal) aglall) LSt Al AT gall) o ) i ol -
:(palaily
(omadlal dlgs & dalite CllS) (<) 5 pe padle. . Gl Glsie
ke -1
Gaad) Cany -2

Gl Gyl alse 3
\iiliag milull - -4
. Glaglly clabinwy) -5

b -6



— Al -l - Q) ) el Lol S gall) Ao daadl) i aly -
(Al astal) asang L gal) Lyl — dalaad) — (3 gial)

(onasld) Llgs 8 Aalite QLIS IS 5 e padle.. Gl Olsie -

Al

v 1aally dnaaly Gl A0

b g cand) Caloal

codgan 5 Caall il b

Ay wliyas g Gaall Glallaias

i) clahall y gplal Uy

Alehal g Gl e

Jalailly 2380l 5 Canll (yape

NI IR N N O U R S

—_
)

Sy () Sl ila ie
aabally paladl) Al
el Ao Gaadl de bl ol A5V clalaey) slae) ey =7
.B5 25%17.5 Gydll s
s 2.5l =2.5 Gaer — 2.54 Jaud —2.54 el danall s~
1.8 dsdall Jus / 1.6 dakall ) -~
20 (ks Monotype Koufi . ¢))giall 1auldy baall g5
Simplified Arabic duc il cpgliall . gale 13 (ulé Simplified Arabic (aill 4,<.

—
p—

coane 13 uld

]2 oaxn ¥ il 8 dspadl Jshaadly eal) B8 05 of Blebe i 2

52 Yy Jagrs Candl 8 L8] o e 25 W g Gndl cha) e Jla 3 -8
ala ) G

shs AT OlSe o oyt aae e Les Ju sl b il sy f a9
coAT Alae (gl B opdi pre Cin ) daals Aaa il Gl o Jla

sl & Ham Al Gleguagall 0l (10 i e (i e Jgge 2 aW —10



aladind Juabsg dadall a3y 5 [1] ) I8N e Gaill e galall coss —11
ol a8y (A B s Gon WORD 855 aldas (3 4n Jseanall (39 5SIY) (laagtl)
bl Al 8 gl
AU (3 (Ailagoll Cia¥l) Ay Al aalall pues QS
slial aasal) 1137

Linjina Lgaiy. ) Ai . Alalh aefii au) (e Jo¥) Capall . 5l CapaYL 40
Al ) dagll. Alals gaimis pdall ). ek dxiliy bad diad pumgsy QU e ()
A Lgaiy QlSH Cilabin e . Alald lamy Ll Al (2.
relld e Jle b Ly
-MAVRODEANUS, R1986— Flame Spectroscopy. Willy, New York,
373p.
haiadl) Al Alae B ysdda ay gasal) OIS . o

aini gy dlall ) ALal any Gindl lyie Gliny 5 Ay aily LS e
Lalal) cladiall 2l . Alali laa (Al LS ) daally aladll . dlals 4xm lad
cAlaall G dall

elly de Jla

BUSSE,E 1980 Organic Brain Diseases Clinical Psychiatry News |,
Vol. 4. 20 - 60

3 Ay A0 ) Abisad coad Al A5UL isdda Gl of gl OS2
Ll

(In Arabic galal) ) :duell galal) Ligh B iy (@ ) il




Gl daals dlaa B L&) A )

) dnala Al b oy ialy

- Ay dalid) dasladl e Cfialll G
@B@Qﬁ;mhﬁéyi N3 e (200) i ay pda .3

. w\ ‘.._,.1):3\ Jw\

LOtialdd) A8l e Al



dadal) Eald) au Gl and
eSS e Sl plgd) Al A SBlaiall 3 )aY) (e gl
Y ) (éJ“\;z‘
>4-11 G Ly Lalad) dalaal) o1 5l
89-45 GSA Jles 0 Se b Al Al cad alad) (3 ) g
Ol Luwa e‘jﬂ\}\
e Jias Ol s 1 gl 4Lzl alsal) 24T (2 ) o
o s SMELLY) aca A Adlall 43S a3l 9
LaaYl L4 . 5= -
162-135 e f‘:‘_ Ldaall i gl L)
. cilal 1Y) 3dE e U8 dadly T
d T
192-163 CA ). L lac)

daad) 3 g







10



Chudi e gl Jlee 30 2022 ale 1 2l 44 alaal) Gl daaly Al

sdall clail dlls o4 sdlacioll 4,158l jaagns
aslagl
dolall dalinoll gclyal
Ol Lua rlalad) el Al s
(Biad tdaaly — (3 ghal) 14
SIS Jles 1 pdial)  gisall

uadlall

o Lo sl dalad) daliadll o sal (g haY) Sl eled) 8 5l Ay e
@Y Sl L Sl ) paibaddl ol ge @) (Al daliadll zudlly)
& oY) dea Lo aiati ) Glaludl hal saals cagiall (oo oo
el 35 (8 Jialdy led s puy (e lgie G Ll clgrae dlatiall dgal 5
ssalll J leie dala (505 Loty Lghpilae 3)10Y) aodains Al o510y
Ol 3 S8 58 03 ya g alS Sl il 5 Ldle paill il 3 Jin g oLl
gl agie Jh A calall mllall Bia ool jlal 5 alatily Lalall (331 yall s

B3 (6) pe ladan
Slo Jsanll 8 Lgra slaiall (3a 551000 da siaall 5 judadl) dalidl o3a Jildy
LES oY) aied) Ak 8y celgaY) @l o) a ) i e dlal L iy s
diall DA 13 Niall Ja g d mldll Bk 13gds (i gaill 134 (3lésiul yualic

oai LAl 1agr 3 aly o i pualic 5 agaill 138 mie glia sy alaii (1

1102 = <2018 ¢ sms i) sudl Anial Y1 Faalad) Oy g Iy 3 shall (g ganll dana o -
11




@) diad) elgd) Ala B sblatiall 5 1aY) (g 9o
dalad) dalaal) o1 9

Aiaiiy Loyl il IS (g laY) aiedly Aliall iy il W ol il sl (g
Aalad) 2o ) 58l 88 g (oay gat e 28l

12



Chudi e gl Jlee 30 2022 ale 1 2l 44 alaal) Gl daaly Al

Abstract

The authority of the administration to terminate the
administrative contract for reasons of public interest, or what is
called (the termination in the public interest) is one of the most
prominent characteristics that distinguishes the administrative
contract from other contracts, and one of the most dangerous
powers that the administration enjoys in confronting the
contractor with it, because of its consequences From setting a
final and definitive end to the implementation of the
administrative contract, which the administration can conduct
on its own without the need to resort to the judiciary, and even
in the absence of a provision for it. The basis for all of this is
the idea of ensuring the regular and steady functioning of
public utilities, and achieving the public interest, in light of

contracts whose implementation has become useless.

This dangerous authority granted to the administration is
matched by the right of the contracting party with it to obtain
compensation for the damage incurred by him as a result of
that termination. A provision of the laws or regulations related
to the administrative contract, the judge has the right to
estimate the compensation owed to the contracting party in

accordance with the general rules.
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Abstract
The penalty for putting the project under guard is the

administrative pressure imposed by the administration as a
result of the contractor’s fault in the implementation of its
contractual obligations. The administration applies this penalty
in the concession contract for public utilities. It is a privilege
for the administration to apply to the contractor even if it is not
mentioned in the contract. The administration aims to remove
the contractor from the contract and replace it in the
management of the facility at his expense and under his
responsibility while maintaining the tools and machines within
the facility and not to damage the assets of the contractor« and
may turn this temporary penalty to a final when the contractor
made a mistake The management considers that it is futile to
continue with the implementation of its commitment:<,and the
commitment and dissolution of its contract is lost. The
management also has discretion in warning the contractor
before applying the penalty before issuing its decision on the
situation under guard. However« the administration takes this
into account as a formal guarantee for the contractor.
Moreover« if the contract is accompanied by a paragraph
referring to the management’s warning to the contractor, it is

obliged to implement it by warning before signing the penalty.
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Abstract

The judicial ruling is the strongest type of executive bond because it
is formed after passing through judicial guarantees that are stronger
than the guarantees that the rest of the executive bonds pass
through, such as official contracts or other papers that the law gives
them the enforcement power.

The most important of these guarantees is the authenticity of the
ruled thing that is acquired by the ruling, which no other bond is
enjoyed. In order for them to be enforceable, enforceable judgments
must have the power of the being judged. It means, it has reached a
high degree of stability that makes the legal positions of the parties
before the court of appeal slightly likely to change.

Based on that, the legislator stipulated that the judiciary of the
matter be completed from looking into the dispute so that the
judgment can be executed. However, the practical application of this
rule is not in effect in quite a few cases, as the courts refuse, before
the judgment is concluded, to give the convicted person an
executive copy of the judgment, which is called in practice the
phrase " a valid source of execution ". This matter is considered a
realistic objection to the execution of judgments that has no legal
basis in the Syrian legislation.

On the other hand, the execution of the judgment will cease if the
cassation has actually been happened in this judgment, this is a new
rule introduced by the new Syrian law of procedures, we do not find
a counterpart for it in the Egyptian, French or Lebanese legislation
from which the legislator took the general rules related to the
execution of the judicial rulings.

The cassation constitutes a legal objection to the execution of the
judgment, which the legislator allows despite the high degree of
stability of the judicial rulings. Execution procedures may also
stopped by an explicit decision of the court that examines the origin
of the right, as it is authorized to examine objective conditions of
the right to be executed.
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The executive procedures may also be stopped if the chief
executive, with his discretion, believes that the right mentioned in
the executive bond is not actual. In this research we will study the
objection to the execution of judicial rulings, starting with the idea
of the impossibility of execution to a judicial ruling that does not
contain the legal conditions necessary for its execution, especially
the idea of the degree of stability that this judgment must acquire
before its execution, then we deal with the idea of stopping the
execution of the judgment, whether it based on a decision from the
chief executive or decision from the court of the subject that is
examining the original right lawsuit, and we also study the issue of
stopping the execution by the force of law when the convicted
person appeals by cassation or for a retrial, or a third party submits a
lawsuit that others object to the judgment subtracted for execution.

Key words: Judicial ruling, executive bond, authenticity of the
ruled, valid source of execution.
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The role of fiscal decentralization in
supporting the financial independence of
local units

Abstract

Administrative independence of administrative
decentralization requires that it be accompanied by financial
independence that confirms the financial responsibility of citizens
and their contribution to the budget of their units by financing them
with the funds they need to the extent of the services they provide.
Within the scope of its work, it is also considered a true indicator of
the developments taking place in modern societies and an essential
element in making the general economic and social policies of the
society.

Keywords: financial decentralization - local financing - self-
resources - administrative and financial independence - budget
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The effects of the Corona pandemic on the
Implementation of contractual obligations

ABSTRACT

The Spread of Corona virus pandemic constitutes an unprecedented health
crisis, which had left many negative effects that affected the economy in
general, and contractual obligations in particular, and we must resort to the
law, which is the first and effective weapon to counter these effects. This
research aims at understanding the correct legal adaptation of the Corona
pandemic, by explaining the two theories of the spread conditions and the
majeure force and stating the conditions of applying each theory
separately, and discussing the impact of the pandemic on contractual
obligations that is the impossibility or difficulty of implementing the
obligation; Because of the disease or the coercive measures taken to limit
its spread, and when can the debtor invoke them to pay the responsibility
for himself? , With the help of the most important and modern judicial
jurisprudence issued by the French and Egyptian courts related to the
Corona epidemic.

Key words: Emergency circumstances, Force majeure, Covid-19 corona
virus.
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I’ ART.1195" Si un changement de circonstances imprévisible lors de la conclusion du contrat

rend I'exécution excessivement onéreuse pour une partie qui n'avait pas accepté d'en assumer le
risque, celle-ci peut demander une renégociation du contrat a son cocontractant. Elle continue a

exécuter ses obligations durant la renégociation.

En cas de refus ou d'échec de la renégociation, les parties peuvent convenir de la résolution du
contrat, a la date et aux conditions qu'elles déterminent, ou demander d'un commun accord au
juge de procéder a son adaptation. A défaut d'accord dans un délai raisonnable, le juge peut, a la

demande d'une partie, réviser le contrat ou y mettre fin, a la date et aux conditions qu'il fixe.
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