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Controls of The Legality of Countries’
Recognition of The De Facto Government

Abstract

The de facto government is one of the common manifestations
at the present time, because this government comes to power in
the state in realistic ways that are not stipulated in the state
constitution, and among these methods, for example, the
revolution that overthrows the existing ruling authority, or the
coup against the existing ruling authority, or the seizure of
power from the existing ruling authority by an armed group,
and here arises the issue of recognition by other countries of
the de facto government that is established in a concerned
country as representative of the latter, where we will in this
study shed light mainly on the controls that countries must take
into account when granting this recognition is in order for its
recognition to be legitimate and the reason for complying with
these controls, in addition to clarifying the implications of the
recognition of the de facto government in another country
without observing the mentioned controls, and we will also
secondarily shed light on whether recognition is a duty or a
right for countries to exercise in accordance with its interests,
in addition to shedding light on whether recognition is a source
of government legitimacy or there is another source of this
legitimacy, in addition to shedding light on some of the effects
of recognizing the mother’s government t reality as a
representative of its state.

Keywords: de facto government, state recognition, government
legitimacy, recognition legitimacy, the responsibility of the
recognizing state.
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2 "A "de facto government" comes into, or remains in, power by means not provided for
in the country's constitution, such as a coup d'état, revolution, usurpation, abrogation or
suspension of the constitution™,
dealings with de facto governments, world bank operational policy, 2001, available
online:

http://web.worldbank.org/archive/website01541/web/0  co-48.htm
(the last visit: 19/9/2021)
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2 Stefan talmon, Recognition of Governments in International Law, Clarendon Press,
United Kingdom, 1998, p. 35.
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1 Hamed hasyemi and others, "Legitimacy as a Precondition for The Recognition of New
Governments: A Case of Libya", Sriwijaya Law Review, Vol. 2, No. 1, 2018, p. 72.

2 Louise arimatsu and others, "The Legal Classification of The Armed Conflicts in Syria,
Yemen And Libya", Chatham House, 2014, p. 19.
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2 Anne schuit, "Recognition of Governments in International Law and the Recent
Conflict in Libya", International Community Law Review, Vol. 14, No. 4, 2012, p. 388
and 389 and 399.
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4 "in considering whether to extend a new loan to a country with a de facto
government...the bank first allows a certain time to pass to weigh: ...(b) whether the
government is in effective control of the country..", Dealings with De Facto
Governments, World Bank Operational Policy, op. cit.
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1 "The bank may not unilaterally suspend disbursements under existing loans or suspend
or terminate its obligations under guarantees provided by it unless there are grounds for
such suspension or termination based on existing agreements. thus, the bank deals with a
de facto government with respect to loans made by the bank before the government
assumed power, provided that: (a) the bank is satisfied that the government is in
effective control of the country...", ibid.

o Al duanll Joal) Boxiall oo gjalall £l Se¥) legSa e Jalaill dogua il fsalaal) o 2
LiasSa Llin] (g giac Algd & wan pgpdal Jisad aas Goaiall Lo ot IS 13 Lo yaas xie” s
v il Aeadd) uladdl slebd (e Gy se Yol Gatiall Gy e cdbalull alu Jols g
oo zle oseanll sl Jailly LAY G Jsiee L iy )l Al Bl aid Legal)

tc i)
https://www.ifad.org/en/-/document/ifad-guidelines-on-dealing-with-de-facto-
governments

(2021/10/22 55 )
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! Tan daron, " Filling the Lacuna: De Facto Regimes and Effective Power in
International Human Rights Law ", New York University Journal of International Law
and Politics, Vol. 51, No. 435, 2018, p. 465 and 466
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! Vlastislav stavinoha, "Obligations of De-Facto Regimes, Estudios de Deusto", Vol. 68,

No. 1, 2020, p. 66.

2 Tan daron, " Filling the Lacuna: De Facto Regimes and Effective Power in

International Human Rights Law ", op. cit, p. 468.

3 Sadiq shek elmi v. Australia, cat/c/22/d/120/1998, Un Committee against Torture

(cat), 25 May 1999, available at:

https://www.refworld.org/cases, CAT,3f588eda0.html (last visit 15 March 2021)
(‘o2 L'j") s o gl Ladd L_;i Sbi of iyl g &Y jean Y L 1add e Al salal) 22 Cauay 234 4
Capd) shd b 05 al Mme¥) ) se s Adia Cld el coils 1Y) (gl dgy ) adks of

20


https://www.refworld.org/cases,CAT,3f588eda0.html

Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

S ael 13 iy o EO qalia sy ) il Jlee
oyt i a8 Y EO qalia lalidy ) JleeVl ¢ sk
L Cun ARV e (A sl B ade Gagaidl "cudall
@ 5 asee Cilise JB e cudanll Jad QISS)) ol B2l ek

S diblgas sl die Ganat ) daewl) dhar Cipay AT el
Codell Gapan 4 ed g0 alia o Wy ase w55y
Cshadte S atle) caa 1) Lo dabis Lllagea Syudie A gaf e
Cilage ol oWia utall oD Y Jodhe e 423l dans 1 Gl
e Ak e ALY Jang las dans) dbay Oghpal Wy Gatagec
e e cadanll diaalio dial cuyy My cagic 5pnlall Cudadll Jlee
AiSpe dagSa O gt Bae die cilS Jlagaall) 1ol Jsalls adal
Casliny AragSa dud Cilawde cladl siunie b Jiladl) (s o
pSas Gl Jiladll el o el e o dSRke Bl sl Jos
lgeplad A el giilie oSa ) cllaay) gan Bl a)
G Jiladll el ahdl 2o o S daley (Auepdl) clagSal) bals
Ghoy Oty (A gAY GaladY) 5T saagenl) Osilasall’ ke
Ll F(udall Lmalie sl e A 5ald) 3 Bl "dan

Jee o "cudailly aaly ASWEY) oda (mbeV. 1" 11984 Cudetl) dimalic Al (e JgY) Baldd) casi |
@l s ) Cilige dic S sl e B8l ol ade (mpns o cacs OIS U Suall e agh QLY o
okl ol il ciligie (o dagh ;U Cldadl S AT D ety Yy LAl dtiay Cipaly AT (add

g daage Aai 05K @A)l ligaall gl
2 "The Committee does not share the State party's view that the Convention is not
applicable in the present case since, according to the State party, the acts of torture the
author fears he would be subjected to in Somalia would not fall within the definition of
torture set out in article 1 (i.e. pain or suffering inflicted by or at the instigation of or

with the consent or acquiescence of a public official or other person acting in an official
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capacity, in this instance for discriminatory purposes). The Committee notes that for a
number of years Somalia has been without a central government, that the international
community negotiates with the warring factions and that some of the factions operating
in Mogadishu have set up quasi-governmental institutions and are negotiating the
establishment of a common administration. It follows then that, de facto, those factions
exercise certain prerogatives that are comparable to those normally exercised by
legitimate governments. Accordingly, the members of those factions can fall, for the
purposes of the application of the Convention, within the phrase "public officials or
other persons acting in an official capacity” contained in article 1", see: Sadig shek elmi
v. Australia, op. cit, para 6.5.

1 Hamed hasyemi and others, "Legitimacy as A Precondition for The Recognition of
New Governments: A Case of Libya", op. cit, p.79.
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2 Jean d aspremont, “Legitimacy of Governments in The Age of Democracy"”, Journal of

International Law and Politics. Vol. 38, No. 877, 2006, p. 899.

3 Jean d“aspremont, "Legitimacy of Governments in The Age of Democracy", op. cit, p.

901.
4 Ibid, loc. Cit.
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! Michael schoiswohl, "De Facto Regimes and Human Rights Obligations-The Twilight
Zone of Public International Law?", Austrian Review of International and European
Law, 2001, p. 63.

2 |bid, loc.cit.
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! The International Law Commission defined the act of recognition according to the
following:
"A unilateral expression of will formulated by one or more States, individually or
collectively...", Report of International Law Commission, Sixth Report on Unilateral
Acts by States, document A/CN.4/534, 2003, para. 67.
2 |bid, para. 9 And 67.
3 Anne schuit, "Recognition of Governments in International Law and the Recent
Conflict in Libya", op. cit, p. 384 and 385.
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1 Report of International Law Commission, Sixth Report on Unilateral Acts by States,
op. cit, para. 9.
2 Tan daron, " Filling the Lacuna: De Facto Regimes and Effective Power in
International Human Rights Law ", op. cit, p. 458.
3 The International Law Commission defined the act of recognition according to the
following:
"A unilateral expression of will formulated by one or more States, individually or
collectively, acknowledging the existence of a de facto or de jure situation or the legality
of a legal claim, with the intention of producing specific legal effects...", See: Report of
International Law Commission, Sixth Report on Unilateral Acts by States, , op. cit, para.
67.
4 Jonte van essen,"De Facto Regimes in International Law", Merkourios - Utrecht
Journal of International and European Law, Vol. 28, No. 74, 2012, p. 45 And 46.

31



B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

028 auls Capailly el Jia 8 ol adlsl) 5aY) dagSa Jaey Cilied 3530l
Lz 4 jinall Agall olas algal)

O e JalS oS o Sl ailal) i (S GilaeY) b Laid oK)
Ols Walsal duepally gl dieall Ll Gull o aBlgl) 5aY) dagSas Alsall Cajias
i «elld o s Aisilh Qland 2agi ¥ adly Lo pd Candl 38 ABlud) dasSal
sastill laalaind ) i Jeal) gaa) e la ued e iy (53 Cal e V)
LagSall dgmgy Lath i aily Jol€ Gl CalfieV) 13gh adlgll eV deKa ae
G gl gl Bl Gilie VL ey pml ¥l ) e dadll iyl
Llgise laln Y 4y lelalas (Ko Y dally olad Cijieall o jaay e 8 0o
axiiy B say PLIS liliel Lgy GlieY) 3 dabias (gn Y lagag dagydl
nga Alaje 05 g il asSal e a8l V) LasSs Bllae e il
SR e mie AolKaY Lghagph Absiaall Apll g 2083 ¢ ) e
Omy Jalsll Calie¥) mie G LU Lila) Alge ey Julb 5 daidl b
V) AepSad ey Ve QS AL Angilal) BV o Y die g Ll
Le dsy 38 a3l cddjinal) Agall slad lganl Copuailly Lalon i & 3all 2850
O ) S adlgl) e dasSal

ALl desal) pumy Ao jliae 4l adlgll eV dagSan JalS)) CalieVg
Ao gSan Al Aloall (sal danlashall clilia¥ly cilibaally Wilacl i Calzls
Aalgall JiasS Lgma Jalail) Cilay das adsl) e

A Qlpe¥l G liel e CilieV) mie g dlgall cal€ 1Y) ade 2l
LS Ty lgallany Lpaiil) \gshlad Gy o385 (abil Jas 58 (51 ¢ ombin s

! Jonte van essen,"De Facto Regimes in International Law", op. cit, p. 41 And 42 And 43
And 44.
O odsin ld (Bl @ Cipall gl asehall dudlia toladl sall Osla) solas ¢ gieal) ) 7
3 Jonte van essen, "De Facto Regimes in International Law", op. cit, p. 41 and 42 and 43
and 44.
4 Ibid, p. 45.

32



Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

OsS il Jead) 13 Ma3) 8 Aol Lahle of e V13 ol cale by
ler Cajinall dasSall Joan Cun gpdad BT iy Jall) Ciled g3l sl
Lo oyl LosSall el sy 138 Ul dijied) Asall olas Lgilsal Aliae
Ugall ae Adgy iy oyl gl ey ddjieadl dloall oL lgalgn Candl dlies
RagSall gy o bl L3l g Liad Bpladl) JEY1 Gy clils auls A jindl)
Glilasll bl aua Calily dlgall JiaeS lgae daladll Caliy) dai cdilud)
¢4 sinall Algall (ga) Al gliall CililinaYlg

208 pe aine (s Of Agall e jabaall @) Janll daal bty Ul
dandl dala dlall ile e a1 Adsal) iy ool 093

Lagas Lgilyiel xie S Al Ladgual) el of il Al e Sl
Caal) 33} e Al due s (5S5  (uid clgands Ba)s Lgaloal AbaeS a3l ey
el Jod pae (g pi)lls Lgalsal dbias gl o dagSas CalieVl ens Dl cdaladl
Ol Wagas b clean dasSall oda (458 clebiahy Yy dagSall o3y dlgall Cand
Al Ahll jaae o el B3] o) e ST W Glay) Gsial )
Lee lgm¥) 13a 3 ASHLa) Oy By sl e aBlgll Y1 dagSay Algall Calels
lly e daalil) Yl e dgall Ldgsue ol8 ) (535

ol Gl paladl o guy a4l Joal) 0l ddllae dadlll il 134
Aol olgl oKar V5 Claad Jsal) gl Wi La CilgeVl oIS Yy g LY
Al Cepall (3 el Yy eVl Jagr Lesdll adlgl) eY) desSay ddjiedl)
bl jaas & Gl b Lees 058 198 Leilie) oY ¢ ia dasSal) A1)
pinall ags Allia (gilall 028 alyialy L) Gsial Jsall Gaildll ST LS AaSlal
Gy Joa ola @l dllia (ol (Jsall AN paliaiaV) aaca (ga zoa05 sl
cie Jsal oL8 Aalal (o380 8 DA iy ¥ ades (ol DI (380 e

.412 ) ¢€2000 sulA.c s‘)ﬁdu df\b ‘)\A 62L ‘JALAA.“J EURYA] :ebd\ ‘éjjﬂ\ u}.\m\ ‘u\}ﬂa L..é.u:}:\ dasa 1
O 039 (i (3l (ol Cajall sl pogtall Zanlia zalal) g’J}.\S\ Gl joliae ¢ Jall ) 2
.182 U ‘C‘):‘L"‘ e sﬂ.z\i'.'mﬂj daadlaall djﬂ\

33



B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

o AasSally Cilie¥) (abyg ddadl) Bylasndly anan Al duejdll dagSall GaleY)
sl Oslal) e abdladll anl e e s cliad Sl o3 aian A el
by Ggaal
ola @iy dllie dlgs (o 4 Gsldl 13 o dadladl ae Y ople (<4
W) Al S a5 oyl sl paiaall ags oo ol @l Al Jy s
Dl e cuan 3 asiall adY) Gl e (56) Bl e cual L]
Ol pgle i Loy (Sadie ol (uaiia Isash b elac¥) paes 2
2aladl G (res 55 sl 8 Ldde Gageatall aaladl Y Agl ae
Olyl s alin) allall B aals " i p 5aY) Bl B cels
e O aeall 2l sl
Ge 3l B oLl Gsis sl s Glo sasiall adY) Glne ash L2
o S Bl a) Giged gad ' ordialsy B oels 4l g Pl
oy Al LahSog GLudll dnluY) Bsialls Liled was
A0 Ll 8 gaal o ally sasiall ae) cilijlas .3
oSay daicie aall Al 8 L) Geial CSIEn) Gigaa vie @
Gt LS Sl sl saaiall aeY) dakiie culdl 3
Al ) pexiasdll
Cliay Laie Y] Gsis S saaiall adYl dabiie culdl @
Wil isia 3 an Lo laall (sl s Ga81 nge’ 2]
Lalall dumaall Jd (e L Gpainl) Jomdll dulow 33} caad Gua
il Cgia am Gligie (i eliacY) Joall cudlag
Goia duzmd a5 o (Sa Y adl 1992 alad Y1 Gulas 48 28k @
Oe OLaY) Bgis alia) ofy Joall dshagl) dgaal) A (L)

clubally Ggadll @hlY) e 1 b cAdsall Gl & L) Jasl el e Cogtey s |
167} 112} 111 U 662004 ‘L_E‘L )j ‘z\:l;:t:\b:\u\g\
21945 sas1d) a1 Glise e (68) 5 (62) 5(56) 5(55) 5 (13) sl

34



Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

O Lainy Alagiye Lgbiasy Baaiall aedl) Al Aol lgal
e5) 21991 ale (Y1 Cudaa e pabiall Dl g ¢gpulgall bl
Gois B3 O oo 0aY) s Gl & a8 Ul (688)

sl abully (Y1 aag (g Abme Ay Jala Gl
O Al Adgal) dlall AeSad) olig) il aslld) ) Gl Cacay .4
Ll ddeall puldl) @lSlgnl e cdggual alaidll daslae Jal

g gadle cany ) el (sgina ) (35 (Ally Al
gy b A aBlsl) ¥ dagSas dia) dlgall el 13) (Gaw e DAy
o8 Aass e ol (o I3 3 (e )l ZagSall 03] 05S o 0050 (93
lede Canly dsa alll A jieall Algall Callas alliy LosSall Algal 0 (5350
S s Lee Al (o5l A Jaxl s sag saladl L ulid jeaie (S,
2 bl Cua LA sde e Aeall Yl e Adsd) Lgidssea old
Jaall zibsy Josha e al 1aag algall el 8 Lgd dsay Y dagSay Cajis Al
G Al djiedl Al agm o) GAY) cileall o Agall el Afaal) dogSall

(e Jae adlsll a1 dasSay Luinall Algall L2l (g5

sl eV dasSan i o i Al Al ) Jeill (Se eaidalls
Y cidgall bl ok sake Lils dasSall dlgal dies Whiag (o JalS iljic)
e gl SN Gay sl Gglall 5 selgil) (S Ll (ageaiall Laws

Anne schuit, "Recognition of Governments in International Law and The Recent
Conflict in Libya", op.cit, p. 399

Alsal) ciladaiall g Jsal) degane o Agall U e lgnillie Sean ¥ Al aclgil) @l b 8)aY) aclgil) 2
Gginll LS ) dadia o 5S2 dngylal 8alind) asghag Aulsall Lepdll (o (Joall Jall ¢ il a1
il ciye By e 5 10 0m 02015 sl catiss ¢ ihall caulil S<  deals 8 dbad) aglally
sai 'l e caas ally (53) salad) b Jeall sl 55a¥) sae il 21969 claaleall (5l Jon ik
oSS ol paiadll 8 (e gy Caieadly Alsiadl sl ool 0stall Aalall aclgdll e 5aY) B2 lally
Ll Asall 0all dalad) acldll e AanY saela V) Lebaet K ¥ s Ly PIAY) Joma ¥ ) 52l Lyl

Sl @l

35



B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

lljie) wia S (Al Joall Adala) o5l & Jasll axey Al JE) o
G dagSall 038 3ga5 pde (e a2l duine Aol dbian lghiags adlsl) 5aY) dagSal
oY) Ggiad Aol il SN liad Gl ey cddedl) ylall Lgsladd
Y desSal lljie mic M daSlall athle juas & ) 53)) ob ot 535
lgbiiaing dagSall o2 35as AasSall g ol dlel anly Jass

& Aila) g g Lo of L) (S aliie¥) mie b Ba Al o L
G s Sl Callae ye el of Wil clgiliiel mia s adlsll Y] dasSa
S lglgs bbby a8l 5aY) dasSa Jod daslia cidagidl o) WS ¢ Joall (y3lal
(ol Ol iy LIV a3a cilS Ll Ao sSall dsm ik

Ll i J<aus aBlgl) e dasSay Luinl) Al cidjiel Ja i
ol Y gag elld (8 dubad slasns i Y adly el dasSan el b LS cddal
Aol o oy iy Jadladl sda e daalll e e Adsall Leilgsae
csh La Lgie Ganti A Lol 8 el
Algjual) ald o daalill Claf) 2 SUY g4

ooy gopdall e dadl e Bl dueall Lglggue ol e Agall o 30
gopiall e gl o daalll Yl e Algguall dlsall G ins 12ag ¢ el
AN Culs N clgulgsue 8 (olls Ledlie) Ge aalll iyl e dajile

Jal ) Joall gilal) (addll g dsa sl DY) Jla 3 Liw digils ddady o dlsal) dlgsandl) !
Of Alabll o3 epti o Cijug Aigalse B PAY) 38 G ) Joall gl (sl Gy caalill
Sl padill gan WS (@il e ) Je cip Lo dlly) adlill Jal @Al Joall Sgilal) [asil) a5l
Dl calall dsal) sl g ATy deall me ol dane 1l (gl Qlllay o yuiall dial (g3
e ity o dpaill ol oyl yaa Wl ba Gaigall aaig (149 (a 21989 g ym cAumalall
eBall Lol gl ddgpud) s 5 LS (1765 175 (o cdnsi papall 2 kil (al ~pai WS L
g jial) Ldsdl) LN sl 13 alad] aal aliial axe of DAY e Jsall G5l o) 5o g3 Sl
oo sl Gab Le Gaigaill o desiy dla pal) Al st (53l alall ool (silal) aclsal Taaka aile
s & oladl el (8 doadl diajdll ge ddsal) ddggual) (linay deal ) sl : kil ¢l

26 = 2016 ¢5alall (el Lagil) ls (1 caladl Jsal) (5ilal) HlSal

36



Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

ol ge sl Adghs ald Yol by ) 130 oS8 M alieY) e gl
Lo Lgaptin @3l) L) el dsng iy (s ggpde Dall Ledliel e aalil
Cam

Jadll Ly pually ol e Jedll il a5 Lgilh Alggundl) Sl Luills
Eorie b ad Alsll (K555 of il o piall ye (Jedll Apnilld Pl L) )
OIS U lgle gyt (s Al 1SLew) <8 1Y) Lad pgpia e Lalad (055 Wlso
GlaeV agh Levie Lo g e e Dlad 55 algal) Jllsy CAN) 138 jams
Al gall Lgabelall Callay IS adlsll 5a¥) Ao

caladl aal T popadl e Al e oo paty of ad oyl L
O sl sbe ol 05 o gy e Alsal) Widghun agi Ja ol 05l
o O i @Bl ) LagSas gl e Alsal Caliield « fggins 05S
ol 138 Ge Adsdl Wilgiua asii i Jgall Gglal) Galadl anb ) e

B ) porde il Jadl) eah (S il ol ) Jadl) Ao U
paladl aal e Dba S Cuns el Lguie 058 o i Aol Alghune
Jadl el pe Algall Adgpue iy lbuad Gslansy loighiar () olall (5ilal

1 Anne schuit, "Recognition of Governments in International Law and the Recent
Conflict in Libya", op.cit, p. 401 and 402.

Ol ASaT egim (B Jladd) el 8 L) Biail e ddgal) dlggal) (linay denl a) a2
67 o ¢ ls gaye calall o)
o W degyiall e Jd) e Jsall Adghus gayde (e (1) Balall ot 355 68 [ ceasiti gayall
il e (2) sald) cual LS sl Wi ghune aiian Alpall 4y ot Woo pgpde e Jab IS :adf
Slo e N B IS8 o tdle) ol dee o il Gl IS 13 Lga ggpdie e Slad sl
W Gilas e lgie jalaall dadll OIS e W Laliall dlgall Gas rasl e (12) salall caas LS dlal)
Jamlls ol Gl Laie e il it eI 138 Lgie bl
Cuai 85,254 5253 (o 22002 (s cAdsiall sl Slysdie calall il Ol cgia) deae ?
gl e 1"l e W degpid) je JWi¥) e Joall Al ggases Addaiall dlsall g5 e (30 (31) 5alall
O elsas ¢y gl Hlatll Jaii .2 Lo ggpdall ye dadll Ge Aealil) Hletll JalS jing oI5l A ggusal)
Al i s Wss gl s dadll e pat cligins i Tole

37



B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

o Agal) Algsene asi &I il M aslailly Ay daeydnl) EDA gl
GilieY) A iyl s 63 goyiall g GalieY) e aalil )l
L) Cagmiiall Lgdlfiel co pali pall of iy leall gyl e

Algsanall oLl ag )l 85 ey Lgidggune Caald Al Algall Clalally (Bl Lady
tsl Lo lol ) 02y daid laySh Callud) A5l
GV gopiall y dadll IS Jla 3wl ey ipgpdall b dglad) Ciy Yyl
Cadll 138 Alhin) Gl cing 4l Dase J) Lo Aol Adgsd) ola ) (s
oty Jadll Lgie Jalall Alsall ABl) s o) (e ol Adghse gysba sy
Sl Cagplall kst e Jedll 138 )5 adey 28 A PU) lilenally clashl)
axlill ) pall JalSH pually Al Alggnad) Agall e asf Jinay : jpal) o Ll
Ao auly Sual) Ahaidl) Aol s Hlaal] Cpiall ggpiall e Jadl) e
A gasal) Apl A5 e Aol el AeSae 081 1986 ale laang IsallSs 3
O &) saniall ¥l o "ilglh il g g pdie yuad) Jedl) iy Ll

Ol €Al sgm 8 Jlad) el b dnadl dia @l e Adsall Adghud) (liany deal apndl el !
degyiall ye JdY) e Jsall dlghue gg e (s (2) Balel) Cacai 2y (T3 G il page cplall gl
O e Asall Y cany T el IS 13 Tlp papte e Dlad Alpall (i il e U
o3 e hala Slad gl Beal e Slen @l CGipeai aaf rail e Ll (4) 5ol o a5 ¢l )
ey A of Alad of s o deopdn sy Gejle Sleall O elsu o Joal) gl aaiiay dlsall
A Al LasSal) Beal e Slen 4 dtia Culsl elguy (Alsall plan b alidy @3 KA IS U gl
Sl Chang (e Laadl] B3ns Bgal 00 Slea
83} 82 ) ‘?]999 c)f\b;.“ ‘EJ}:‘”} 2\.:1.;);&\3 )ﬁuﬂ alalal) IS 1k c@jﬂ\ @M\ by (et 2
gl e’ sl e Wss degptiadl s JdY) e Jsall Adghus gasie (o (30) okl Cami i3y
laslll a L i OIS 1Y) (dadl) e S LT ol Al W oyl e Judll ge Aggudd)
S Cagylall il 1) Sl ade Adld) clilaally
el e 1" radl e Wos degyiadl pe Jud) e Joall Adggue goyie (s (31) 5okl i ®
O elsas ¢y gl Hlatll Jaii .2 Lo ggpdall ye dadll Ge Aealil) Hletll JalS jing oI5l A ggusal)
.”...1\3}3 &}_)Jml\ T Jasll e ?Me :\:u_\u }i LA\A

38



Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

Y e Ansilal) LBl Sl Sie dee IS e Dyt g s g
Mg A ) JS Ol B 1sehlSs olat Caaly 2S5l sasal

e @Bl ) dasSs gy e ladly il QIS 1Y) G Lo e Bl
oe aabill dijieal Agall Adlae Alsall o3¢l Aliaall dasSall Gy Lgd CalseY)
iy gal] palindy chaniia OIS 13 allsl) Y] dasSas gopdall e CilieY)
LasSall 3au LS (omiia b OIS 1Y) Jadl) LS5 paen 2 ) AU cililecal)
oo aalll [yl €13 Jlal) Sy ¢y pall jams dd el dlpall ddUae el
Algy laliie sae g daliia 5l (AT Jga ol sy o ladly gy piall ye CalieY)
2aal it Ll (sl 55 G

pb W iy (6% pal) pun DS (e i ) 3 e Ul

83582 ¢ (ilas e ¢ 1n cAlsl) Adgpundll (L) usan t

Cuai oyl gl LS aaey CEIL AL By pne s B2e Ga Sl By el Algal) (ad dpaailly
Byspae AlgaC ind of Alsall 3ad radl le W degpiall pe Judl) e ol Adgiue (s (42) 5al)
Jsall (e desana olad gl o tladyear Alsall o3 olad LT tlaaly (3A G AEN (IS 1Y) (gaf Algn A ggusan
55 sl e tAlgall Gl (ald angy ear taEN) GA OIS (SS ol adiad) slas o sl el g L
AV eligl Alalpes 3l Led Lgalas Laly V) 06K ) SRV Jodll gen Cilige Lyds i wills
gy < Hemy Lo papiall ye Judl) Gui o g B2e ypeaii Ladie” 14l e (46) 5old) caas LS
Balall Caal LS Lo gyl e Judl) a3l ) Algal) A giasns cAliaiio Bygeas cgind Of Byg e
Apall Sy .2 L Algall o3a ) gl (6580 Algn Adgienes wind Al By pmall Algall als 1" 4l e (43)
13 ol e Jadl) sl Aguall Agall i of oty G olud) T 1 ald (K8 203 o 85 puiadl)
aliiall Gal dually Wl ¢ B U ASAY Ty saall sdany of oty 63 JS8N L et JIn Y 0
138 ¢yl a5l goptia suall Jadll Cilss AdUaalls 89 uine Ay laliia B3e ol 85 puinal) Al
dpmd 3ol Aol Janl) Aeae ciie) 5 cddgal) ciladiall 400l Aggldl Luad i) el Gl
Lo Basiall aeY) dakiial ol Lol 38 (8 cadd Cun cBaniall aeY) dend & saSial) i) e el
s (e ad) G Basial) sl dalaial (h uad LS cddss daadid Wl 05 dlss Ly (sis (e L
slad Adpl) Lnlallly Alsall sda DUA) (e aali jpem o ¥ ol L sime ClS glgus Aies Alp) aia
5 @stlll 5 A Jase 1949/l 11 & alall dulgall Jaall Aol (gyliann) gl 2 kil cdalaiall
Ay Azl aaidl sl chsiie (1991-1984) sall Adoall Janll AeSas e splall  alsYl
1059 o= ((ST/LEG/SER.F/1)

39



B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

s Jedll e OISl J adde OIS Lo ) Jlad) salels NI ey 2 00
ol Q) e Jaall Alghe g phe cnsg ¢!y pal) s (31 gy 5
wlK o :ujm Al 8 da sy Jeall sl diad asac] Al deg yia
G Y ol 5 U 058 o _goptiall e Lehad o palill oyl yin Jas
Al il Julls )l e Labal dediall e W) auliy ¥ (e )
sl Ol alasl wY Tim G oyt s el i
aalll iyl s dal e CilieV) ded Jd adde € L I J salels
A€ae agde il L ) Jladl sole) 0685 of Japds cpgpiiall e Ledliel e
Laiiall pe W) Canliny Y i) dlgdll e fe ) 5 Y g
cole cul€ L ) Ja sale) e dstidl
Clal @A jyall (@le Jldl e gl ady AN ey ipangl) .
130 (Wlgs degpia suall Gl e Jsall Algsuse g9 pda runy )yl
Dl gl aniy Algguall Agall a3k oDl )5S0 a)l) Jag pi aal caalas
il _abgyh ils e Blb il s el e Yy el
L) (S0 gl Algune Al (G3I gg sl y Jasll o aalill )yl
Al Vsl (saa) A (ansanlls Lealll 52

A Gagal) ) sealll 2 Allal) oda LS 3l e s

b anitill L8 sy 5 A1 jeal) (35S o dapds )l e

o= 21986 gy caisilly sutally luhal Lunalall dussgall <1k caladl Jgall ¢olall (Pl Joela *

Uggusal) Asal) o' sl e Woo degyiadl ye Jad) e Joall Adghuse g380 (0 (35) salall i 2
Wos popiall pe dadll QIS5 U8 adde el Lo ) Aadl sole) (ol eaylly il Llos ggpiia ye ed e
sl Zeiiall go W) Canliny ¥ scoad s e oo ¢lole ey LT o)l 138 s of oyl

40



Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

e sl ) esalll 2y ANl oda bl LY L3S Jls Lo
138 e 05$ of dpds 31l open 35 G sall jpm s sl
SO ainll 45 g3l

Daad) gal Lo Gasall ai of Gang Gmagail sl dasillg

Pl il 4 ey g3 alliy s e 4tlh Lag ¢ pua sa
lelghne A8 (G poyiall e Jedll o Aggual dlsall o :duayll .3
daaylly (dadl o Jo copall pall e duap aaiy SN ddsa)
Do) aasiiy ) yeal) D Asall 8pslaa cJlial) Juns o gia dibine JICS
I8 ¢l o L Hentl) e lapuas ) Lgihady bl CilieY) ) e
Gaa gl ) esalll Gty g cAlggunall Algall Yo SCa 2am o jemn Yy Al
it 0585 Baa ) g pamigail) o 3l g 3 Laxie )l
o OSe Y Jally Jlalb sl LB e (Goimall ) palld ((goina ) yua
arll SUB opm i (63 peal) 6 o iy sl oY (sl
OS Lo ) Jasalels 6 Bl spm oKa ¥ (gl pall of LS (Ul

Uggusall Agall le" sl e W degpiall pe JudlY) e Joall Ailghuss 5580 (0 (35) Balall i !
g gapdiall s Jadl) QS U8 ade i€ Lo ) Allad) ale) ol el o5l Wlgs ggpia st Jad oo
Oo Anbid) dedial) g ) coliy ¥ el afine e o thole diatne pe LT i0S L Jak
Oansailly Al Wos ggpia s dad o Aggad) dgal) e 1" zadl e (36) salall caai LS (.ol
0sS pa l Gamigal) Jad 2 ey ppal) 18 23] pae Jla G cdadl) 138 ge @l el e

VoAl sl e aill SLG
gl Jady 2"t e W degptid) 5 JWd) e Jodl Alghase g b (10 (36) 5ol o 2
150 ol 138 68 Lo L3 el (go il Lo Gy b Loy cAL) Al g ol S 0050 ) e (4l

Uggasdl) Agall e” sl e Wsd degpiall je Jd) e Jsall Adghus gyde (30 (37) Salall Cami?
o3 =) 3 OIS 13 Jadl) 138 o i ) Hldll o A wsiy ol W gy pde e Jad e
Sl o el e et ol (AN DU JS8 Al 8 8.2 L gminll DIl Gol e lual
s 383 o Jea Yy bl e Aaliia e Aaca il 058 YT b 3 anlie AT U8 (gl ol ¢ pan)
il gasall A1gll Y

41



B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

Jall sale) Alainl axe s Gl Jag b aal (e (s ¢yl gy U8 ade
Ji Jall sale) Tobe st (ggina peall danillyy bl Zaldl (e
cdc iy

OIS 1Y ade 2y Migien ) (S Lt du sl (o< il
22Y Lgine Ty o 38 g8l ) LasSas popiall e Algall Ciljie
Jal e el Alpall dmsll Jusndl o daca i) o6 ool sl alasd
oyl 3 e

89 ) ‘é,\\.u cA‘)A ‘J\:JJJ\ @}}m‘d\ sL'AJ L?_um:th 1
42



Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

PER]
gl Y1 dasay Jeall Galiel Jalpn e Jagal)l Capanll 1ia ae
il s ) deagll o Ladsall oda Adllae e dppadl BV e
- Slagis
sl

@l gy & A a8l Y dasSan L) Al Galgel b cus -1
Cialy 05 o s Algall 038% ulis Jae a 831 03¢ dbias Lghiasy
i Y Gl 1 ey lallad Wy ala of W Ga s lele
gy s s3] ynae Ayl oV g el LasSal) e duepal)
A LS bl alladl a9V Jall 5al) s dagSal)
Aien g Cijinall oSl el e dal Augilh BT (i) SiglE Jee
JAlgall

Uty Joall 034 culaws Jae OIS Ol adlsl) 5eY) dasSas CilgieVI o cpi .2
O edandl o3a dujles 8 Al Aupal) gl cuad Jodll o e Lealladl
sl eyl dasSal Lubaill ) Jailia dsagr Aigjhe dujlaall dicyd
ples et o LS cdasSall diepd Jailia agag cails ) clgr Caginal
Aol Lol daged)l Agall dillie s ale (<& Ligjhe el
L ol Al Joall Glal) (G 5yaY) aclsdll 8 Lo (agiaiall Lo
oo Anl Augls B Cap Sgl dee o Glae¥) 0 (Jodll puen
@il Jla A D gt sl 130y clgalsal dlian Ly Cojinall dagSal) e
dad Blass aian Y sl el s3] oo Lat) Al (g depd e dasSal)

i S @dlsl) ) dasSa (8 e Jailgain i of Joall (S iy s .3
Ligall o2a diepd o) e clglsdl Aiee lghiag dagSall o2l lgdlsicl
Agaba gl ) Algall A0oal) LN Adlle ey i s

43



B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

Qi) @l gaiall e @l Y1 dagSan Jodll Glpel ob oo 4
Adsall LD ale U5 Callaadl i claySy Calldl Calfie) Ladgeal
pld ade o BaY) el B lgle pagaidl Lo i) Al
) oY) gy Ad el Asall Al i A8 el Apl Adgune
O WS (pmite 2gail) 13gl QIS 13 Ladh oS5 pae e gl quils
o lgilsiel e Aealill jhumYl e 48l Algal) Gl aid Adggesdl)
bl sl palaal bl all gyl
lua i)
Joal) Calsiey Slels Lisil Laldas panals 8anles pung (sl pdinall (ocasd
A gy Laulind) along CilieY) 12 dale dalia Cun g8l el dasSay
OS5 (> (e el OsSy é olehe a3 hailguall mpall Glagll caila
Aige Alg pe Dl muan 3 Ly 2i0s Jalsuall 03y a5 ale e Joall paen
godall e Cile¥) cVs e QD s Sag caBlell HaY) dasSa g aalsm
agag pan gl o) Jadguall o33 Jealls gl gl dadguiall 03¢ Jgall das

44



Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

L) dallls aa sl
rclal pal)

el b sl dua@ll e Lol Ldgguall limey deal audl saly) L1
Sl el Liagill Sy 1d el Joall gilall HlSal cgm 3l
22016

illy lahyall Lunalall Lsssgall (1da calall Jsall oilall cJhall Jieland .2
?1986 ¢Cg ‘t‘lﬁﬂb

o€ Ay ccupall g dvnall eVl cuoaad) Blaa Lalid 29ad daaa .3

dagyll salud) asgiay Adsall dacyil) o ol Jamll ¢ il sy .4
il G o daals 8 bl aslally (giall AdS ) daia oS
22015 ale cufBgs ¢ ihall

ol Jgilall asgaadl duiliar salall Joall aildl) jalias ¢ Jvaall yy .5
21993 (Gilais ¢ uignld dnals

cbﬁ\ﬂ\ 42\.:1.931\ daghl) BN 1k ceLd\ GJJJ]\ uy@\ ¢8alall 84 (D5 .6
21960

el sliie (17h ladl Joall ol ccia sl Gl e .7

45



B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

Ay oludy) @oasl Joall Oglall 3 3l e (olie glesyll 2e .8
( pad] plall deals B Al aslelly Bsial) A4S ) desie jiiale
22010 ale caddgs ¢ ihal)

Ol byl Gl Jsall Gsildll 8 Jase @l sew dielen] e 19
21991 «jiall ccle gulaal)

«Ogm ddginll Sl Glgdie calall Joall Gl cgdaall 2ana. 10
2002

35 ] B diall B Sl JAs) (el v sty a1
22004 (b sl andl i) Gluhally Gl il

(g cApalall Sl calad) all 0l (s ATy dseall e olas 2ena. 12
1989

dilg Ll 2da ¢« paliaally destall zalall gl (glal) lole Chugy 2ena.13
22000 ¢las ¢ il

L5e daals gt (] b cgygiuall Ogildl) (ool ccubadll deal (leai 14
21993 ¢ i e 9 llall luhially  alal) Enill ol

D13 7 I igsinall Osililly Lpuland) Al b darll cCadadd) deal Glaei 15
S2011 cplee cqygilly Ll sl

sy delbally paall 2B s ol ddsdl) ddgsundl Ly e .16
21999 « sl

rdalgal) (3ilish)

21969 claalaall (58 Jsa Aaleiall Lips 48l .1

21984 Cuiall dcaalic dglsl .2

21949 alal das¥) Casia il L3

21948 Ll ls) Gsial allall (DY) 4

46



Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

plad V) Cavia clilil Galall 21977 alad SBH SlaY) oS30l .5
21949

s Jul) e ol Dlgse popde o ol gl Ll sl .6
5asiall aadl dalel) Gpean) ) Lgie adkall ol 3 o)lsl) W e il
aaidl adY) chsdie 2001 Foply Cpasedlly LGN Lgysn Jleel oo
[(A/56/10) &, 2

Sase 1949/0las/11 3 jabaall 48e Jaal) AaSadl (glian) gl .7
~1984) spall Adgall Jaall daSaa (o Baliall alg¥ls gobidlly HlSaY)
(ST/LEG/SER.F/1) a3, dadisll csaaiall aa¥) cilysiiia (1991

Lad aizel M UWsy degyidl e JadY) (o Joall Adghue goydie .8
oo il adll Aalall Laand) Y adkall Loy 3 ylsl sl sl
Aadgll saniall adY) @lysdie 2001 oy Cpadlls AN e300 Jlac
.(A/56/10) a3,

21945 alal sasid) aaY) G3lise .9

Gsauall e Baluall adlgll el GlesSa pe Jaleaill Lgaagil) tsaluall. 10
re ) e e edgel) 3 dparll o)

https://www.ifad.org/en/-/document/ifad-quidelines-on-dealing-
with-de-facto-governments

(2021/10/22 5L Jal)
:daig SV sl
02013 « jeas & skl oh) Tlss dadll 353y a2 0 -1

https://www.bbc.com/arabic/middleeast/2013/07/130704 eqypt dev
elopments reactions

(2021/9/18 g 55 3)

47


https://www.ifad.org/en/-/document/ifad-guidelines-on-dealing-with-de-facto-governments
https://www.ifad.org/en/-/document/ifad-guidelines-on-dealing-with-de-facto-governments
https://www.bbc.com/arabic/middleeast/2013/07/130704_egypt_developments_reactions
https://www.bbc.com/arabic/middleeast/2013/07/130704_egypt_developments_reactions

B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

Lia¥) A2l aalal)

Scientific literature:

1.

Anne schuit, "Recognition of Governments in International
Law and The Recent Conflict in Libya"”, International
Community Law Review, Vol. 14, No. 4, 2012.

Hamed hasyemi and others, "Legitimacy as a Precondition
for The Recognition of New Governments: A Case of
Libya", Sriwijaya Law Review, vol. 2, No. 1, 2018, p. 72.
Jean d aspremont, "Legitimacy of Governments in The Age
of Democracy", Journal of International Law and Politics.
Vol. 38, No. 877, 2006.

Jonte van essen,"De Facto Regimes in International Law",
Merkourios - Utrecht Journal of International and
European Law, Vol. 28, No. 74, 2012.

Louise arimatsu and others, "The Legal Classification of The
Armed Conflicts in Syria, Yemen And Libya", Chatham
House, 2014.

Michael schoiswohl, "De Facto Regimes and Human Rights
Obligations-The Twilight Zone of Public International
Law?", Austrian Review of International and European Law,
2001.

Stefan talmon, Recognition of Governments in International
Law, Clarendon Press, United Kingdom, 1998.

48



Al ol Bluddasn, 32022 e 4 ) 44 sl Gad) daaly Uy

9.

Tan daron, " Filling the Lacuna: De Facto Regimes and
Effective Power in International Human Rights Law ", New
York University Journal of International Law and Politics,
Vol. 51, No. 435, 2018.

Vlastislav stavinoha, "Obligations of De-Facto Regimes,
Estudios de Deusto", Vol. 68, No. 1, 2020.

International documents:

1.

Dealings with de facto governments, world bank operational
policy, 2001. Available online:
http://web.worldbank.org/archive/website01541/web/0__co-
48.htm (the last visit: 19/9/2021).

Montevideo Convention on the Rights and Duties of States
1933.

Report of International Law Commission, Sixth Report on
Unilateral Acts by States, document A/CN.4/534, 2003.
Sadiq shek elmi v. Australia, cat/c/22/d/120/1998, Un
Committee against Torture, 25 May 1999, available at:
https://www.refworld.org/cases, CAT,3f588eda0.html (the
last visit 15 March 2021).

49


http://web.worldbank.org/archive/website01541/WEB/0__CO-48.HTM
http://web.worldbank.org/archive/website01541/WEB/0__CO-48.HTM
https://www.refworld.org/cases,CAT,3f588eda0.html

B o) a1 A gSan Jgall Gl yis ) A g pdia Jay) g

50



O algall gl 2 2022 e 4 ) 44 Aaall Cad) daaly Adya

gyguull dlyall julno 93 o0a&nill

s daals — (@ giall A€ — s cilgall sl .4 Aial

gdla

iy e akatll Jae & (gyonll ()Y el alel daiiall Clelal) calias

Ailaie —Tas Cuj e s —lehal) oda cuilS dy ¢ galal) cliadl) ALl daiial
dgman) Ciedin) S cGaldd) Gl o ) dghel) b aSanll Al Gl e
lee il s (A eba¥) (e degane Cipaualy gl Alsall Gudaa (S diasanl
ApaSal) Lladll Slela) Ll aas o Lgbe Laja @l caalal aSanll Llad 8

DU G i (S Gl Bgia JiS) L dancaly Joad )y cilelial) @l el
Leilebaly ¢(e)a¥) sluaill Ao alal daail) (gseall by 4dS daaganll dananl)

s Gl Lo asSail) wSall jgaal B Clehal) ams g o (AlS

€Yy Ol

51




é\;}d!a‘gﬂ\w&;ﬂg}nﬁﬂ\

Arbitration before the Syrian State
Council.

Abstract.

The procedures followed before the Syrian administrative judiciary
in the field of arbitration differ from those followed before the
ordinary judiciary. Until very recently, these procedures were
similar to those followed in arbitration in contracts that follow
private law. The General Assembly met in the Syrian State Council
and issued a set One of the procedures that must be followed in
arbitration cases before him, in order to unify the mechanism of
arbitration cases procedures, and for those procedures and
principles to be clear in a way that guarantees the rights of all
parties. Some of the procedures subsequent to the issuance of the
arbitral award in relation to the claim of nullity and clamor
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The penalty for breaching the bad faith
Insured of his obligation to

announce the danger
DAMACUS UNIVERSITY
FACULTY OF LAW
DEPARTMENT OF PRIVATE LAW

Abstract

The principle of good faith is one of the most important principles
governing contracts in general, But in the insurance contract, we
find that this principle has wide application, Considering that the
insurance contract is one of the most bona fide contracts, The
insured must, Announce the data of the risk to be insured, in good
faith.

Most of the legislation was regulated, The case of bad faith of the
insured in breaching his obligation to announce the danger, And
then arranging the penalty for breaching the obligation, With
differences in applying the necessary penalty, The penalty differs if
the fact of the danger is discovered before the accident, For the
situation in which the truth about the danger is discovered after the
accident, And entitlement to the compensation amount, However,
there are no specialized jurisprudential studies that investigate this
aspect, But most studies, looked at it casually while studying the
insurance contract in general.

Keywords: Insurance, Declaration, Risk, Good faith, Bad
intentions.
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Indépendamment des causes ordinaires de nullité, et sous réserve des
dispositions de l'article L. 132-26, le contrat d'assurance est nul en cas de
réticence ou de fausse déclaration intentionnelle de la part de l'assuré, quand
cette réticence ou cette fausse déclaration change I'objet du risque ou en diminue
I'opinion pour I'assureur, alors méme que le risque omis ou dénaturé par I'assuré
été sans influence sur le sinistre.
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