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The penalty for breaching the bad faith
Insured of his obligation to

announce the danger
DAMACUS UNIVERSITY
FACULTY OF LAW
DEPARTMENT OF PRIVATE LAW

Abstract

The principle of good faith is one of the most important principles
governing contracts in general, But in the insurance contract, we
find that this principle has wide application, Considering that the
insurance contract is one of the most bona fide contracts, The
insured must, Announce the data of the risk to be insured, in good
faith.

Most of the legislation was regulated, The case of bad faith of the
insured in breaching his obligation to announce the danger, And
then arranging the penalty for breaching the obligation, With
differences in applying the necessary penalty, The penalty differs if
the fact of the danger is discovered before the accident, For the
situation in which the truth about the danger is discovered after the
accident, And entitlement to the compensation amount, However,
there are no specialized jurisprudential studies that investigate this
aspect, But most studies, looked at it casually while studying the
insurance contract in general.

Keywords: Insurance, Declaration, Risk, Good faith, Bad
intentions.
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Indépendamment des causes ordinaires de nullité, et sous réserve des
dispositions de l'article L. 132-26, le contrat d'assurance est nul en cas de
réticence ou de fausse déclaration intentionnelle de la part de l'assuré, quand
cette réticence ou cette fausse déclaration change I'objet du risque ou en diminue
I'opinion pour I'assureur, alors méme que le risque omis ou dénaturé par I'assuré
été sans influence sur le sinistre.
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Les primes payees demeurent alors acquises a lI'assureur, qui a droit au paiement

de toutes les primes échues a titre de dommages et intéréts.
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The mercenary of non-international
armed conflicts
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Department of International Law, Faculty of Law, University of Aleppo.

Abstract

.This research is about the mercenaries in non-international armed
conflicts. 1 am going to define the state of mercenary. The
mercenary and their relationship with privte security and military
companies .

| am going to describe the opinion of the international law
that refuse the mercenary through the mercenary convention. The
international law is aginest reecruitment, use, training and financing
of mercenaries. And how states are dealing with the mercenary,
according their interests .

Especially states that have privte security or military
companies, or deal with these companies, and the impact of this
discrepancy on the effectiveness of criminalizing mercenarism in
international law.

The effect of criminalization that is spread by mercenaries in
armed coflicts. Especially non-international armed cofliocts.
Increasing of the mercenary useing by countries or parties that have
interests of coflicts. And the method of using mercenaries either by
sending mercenary groups to participate in coflicts or by using
privte security or military companies .

| am goging to discuss the responsibility of states and parties
for using of mercenaries, and in the responsibility of the
mercenaries themselves, for crimes committed by mercenaries
while they are participating in non-international armed coflicts.
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Arbitration before the Syrian State
Council.

Abstract.

The procedures followed before the Syrian administrative judiciary
in the field of arbitration differ from those followed before the
ordinary judiciary. Until very recently, these procedures were
similar to those followed in arbitration in contracts that follow
private law. The General Assembly met in the Syrian State Council
and issued a set One of the procedures that must be followed in
arbitration cases before him, in order to unify the mechanism of
arbitration cases procedures, and for those procedures and
principles to be clear in a way that guarantees the rights of all
parties. Some of the procedures subsequent to the issuance of the
arbitral award in relation to the claim of nullity and clamor
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Controls of The Legality of Countries’
Recognition of The De Facto Government

Abstract

The de facto government is one of the common manifestations
at the present time, because this government comes to power in
the state in realistic ways that are not stipulated in the state
constitution, and among these methods, for example, the
revolution that overthrows the existing ruling authority, or the
coup against the existing ruling authority, or the seizure of
power from the existing ruling authority by an armed group,
and here arises the issue of recognition by other countries of
the de facto government that is established in a concerned
country as representative of the latter, where we will in this
study shed light mainly on the controls that countries must take
into account when granting this recognition is in order for its
recognition to be legitimate and the reason for complying with
these controls, in addition to clarifying the implications of the
recognition of the de facto government in another country
without observing the mentioned controls, and we will also
secondarily shed light on whether recognition is a duty or a
right for countries to exercise in accordance with its interests,
in addition to shedding light on whether recognition is a source
of government legitimacy or there is another source of this
legitimacy, in addition to shedding light on some of the effects
of recognizing the mother’s government t reality as a
representative of its state.

Keywords: de facto government, state recognition, government
legitimacy, recognition legitimacy, the responsibility of the
recognizing state.
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2 "A "de facto government" comes into, or remains in, power by means not provided for
in the country's constitution, such as a coup d'état, revolution, usurpation, abrogation or
suspension of the constitution",
dealings with de facto governments, world bank operational policy, 2001, available
online:

http://web.worldbank.org/archive/website01541/web/0  co-48.htm
(the last visit: 19/9/2021)
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2 Stefan talmon, Recognition of Governments in International Law, Clarendon Press,
United Kingdom, 1998, p. 35.
88



Ll dean 3 AU s 2022 ale 5 amdli 44 alaall  Gad) dadly Ay

O ol L el AasSal) o depal) omy dag clgalliad Tads aula g oo
Yol gl BT cin Calie¥) Jag AT saas gl due )l
séad) cilaal

mie b dalhall Lpall L) cad Joall b plas Ay ) Gl Casg
Vg sacall 138 & Liee Jalgms 2 o lgle Y adlsll 5eY1 dagSad CalyieY)
Legybe pre o dopdl JBY) gli ) g WS pgpde e Lgdlpel (S
sl e A gSay Joall il
sduaal) duagla

palll G duhy ADA e a3 JhLaaY) sl zeidl gl 5
dal e gl 5a¥) dagSas Joall caliie) e ol o (Ka Al Alsall Al
Aalls adlaal 3as dal ey il LT I eVslall e Als) () Jgeasd
oS @l ) dasSay Joall Cilgie) Jalsn Ahjes o305 Auball of Lug ¢ S
o calieV) depd aae o Aniad) HEY) Ajpee caula ) cgg e Gl ()5S
Pk L Gy ol s
sl ) dagSay Jgal) cilie) duegpdia 1Y) allaal)
Calyie V) dae pil JailiaS Lubedl) sylandl 1 J5Y) gl
il e Y Lo il JaslaS AaoSall Aoy 1 A g Al
CilyeY) Jafgd dillia Ao iall JUY) 1 S Gllaal)
2 fial) Agall Alggase ol JY) gl
Adghall ald e Aealill LN ;U ¢ )

89



B ol a1 dagSan J gl Q) yis ) A g pdia Jay) gua

2Bl e dagSay CilyieW) dusg e 1Y) allaall

O S Al Galie¥) i chasSall alie¥) e Algall CilgeV) calisy
(hany Ladie (Agaly Calyie W (Jadd 5aaly 5ye saall Aoalls (5381 Joall e
e AasSally CaliieV) oS0 lgiasSa o Dl ) sl 5l Vs ety Ry
GilreY) Gy ¢dagSall dngiall e chunll Vs S S aY) Jedl) U8
Agall jualiny aiay aaall GL&N S 1Y) Lo (ants (5231 Jsall asii Lad Alsally
Cale¥) 8 Ly o ol aainall b Alpall ells 3gag Allue oo Asall CalycYld
ainal) alal dies dlgy Jia of aokiivg GLSI IS 1Y) Lo (and 5y 4ild cdasSally
Pl Jias b all len Allie o esSalls Gl W ¢ sl

Glrey) Ly ol lgeSay Gilie¥) gecany dlgall GilpeY) of LS
LasSall Jae cila o dagSa o 2y ggd (dadd dasSall o poaiiy cdasSally
Sl Cagine oo & Al

o o) 4l Lagia JS o (8 dasSalls Calyie V) ae Asalls Calyie ) sl

Ugn GalpeV) ate of LS Faubul) lgallas 4umii b oy diujles (aif

! Hamed hasyemi and others, "Legitimacy as a Precondition for The Recognition of New
Governments: A Case of Libya", Sriwijaya Law Review, Vol. 2, No. 1, 2018, p. 72.

2 Louise arimatsu and others, "The Legal Classification of The Armed Conflicts in Syria,
Yemen And Libya", Chatham House, 2014, p. 19.
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2 Anne schuit, "Recognition of Governments in International Law and the Recent
Conflict in Libya", International Community Law Review, Vol. 14, No. 4, 2012, p. 388
and 389 and 399.
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"in considering whether to extend a new loan to a country with a de facto
government...the bank first allows a certain time to pass to weigh: ...(b) whether the
government is in effective control of the country...", Dealings with De Facto

Governments, World Bank Operational Policy, op. cit.
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! "The bank may not unilaterally suspend disbursements under existing loans or suspend
or terminate its obligations under guarantees provided by it unless there are grounds for
such suspension or termination based on existing agreements. thus, the bank deals with a
de facto government with respect to loans made by the bank before the government
assumed power, provided that: (a) the bank is satisfied that the government is in
effective control of the country...", ibid.
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https://www.ifad.org/en/-/document/ifad-guidelines-on-dealing-with-de-facto-
governments
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! Tan daron, " Filling the Lacuna: De Facto Regimes and Effective Power in
International Human Rights Law ", New York University Journal of International Law
and Politics, Vol. 51, No. 435, 2018, p. 465 and 466
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! Vlastislav stavinoha, "Obligations of De-Facto Regimes, Estudios de Deusto", Vol. 68,

No. 1, 2020, p. 66.

2 Tan daron, " Filling the Lacuna: De Facto Regimes and Effective Power in

International Human Rights Law ", op. cit, p. 468.

8 Sadiq shek elmi v. Australia, cat/c/22/d/120/1998, Un Committee against Torture

(cat), 25 May 1999, available at:

https://www.refworld.org/cases,CAT.3f588eda0.html (last visit 15 March 2021)
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2 "The Committee does not share the State party's view that the Convention is not
applicable in the present case since, according to the State party, the acts of torture the
author fears he would be subjected to in Somalia would not fall within the definition of
torture set out in article 1 (i.e. pain or suffering inflicted by or at the instigation of or

with the consent or acquiescence of a public official or other person acting in an official
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capacity, in this instance for discriminatory purposes). The Committee notes that for a
number of years Somalia has been without a central government, that the international
community negotiates with the warring factions and that some of the factions operating
in Mogadishu have set up quasi-governmental institutions and are negotiating the
establishment of a common administration. It follows then that, de facto, those factions
exercise certain prerogatives that are comparable to those normally exercised by
legitimate governments. Accordingly, the members of those factions can fall, for the
purposes of the application of the Convention, within the phrase "public officials or
other persons acting in an official capacity" contained in article 1", see: Sadiq shek elmi
v. Australia, op. cit, para 6.5.

! Hamed hasyemi and others, "Legitimacy as A Precondition for The Recognition of
New Governments: A Case of Libya", op. cit, p.79.
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3 Jean d'aspremont, "Legitimacy of Governments in The Age of Democracy", op. cit, p.
901.
4 Ibid, loc. Cit.
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! Michael schoiswohl, "De Facto Regimes and Human Rights Obligations-The Twilight
Zone of Public International Law?", Austrian Review of International and European
Law, 2001, p. 63.
2 Ibid, loc.cit.
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! The International Law Commission defined the act of recognition according to the
following:
"A unilateral expression of will formulated by one or more States, individually or
collectively...", Report of International Law Commission, Sixth Report on Unilateral
Acts by States, document A/CN.4/534, 2003, para. 67.
2 Ibid, para. 9 And 67.
3 Anne schuit, "Recognition of Governments in International Law and the Recent
Conflict in Libya", op. cit, p. 384 and 385.
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! Report of International Law Commission, Sixth Report on Unilateral Acts by States,
op. cit, para. 9.
2 Tan daron, " Filling the Lacuna: De Facto Regimes and Effective Power in
International Human Rights Law ", op. cit, p. 458.
3 The International Law Commission defined the act of recognition according to the
following:
"A unilateral expression of will formulated by one or more States, individually or
collectively, acknowledging the existence of a de facto or de jure situation or the legality
of a legal claim, with the intention of producing specific legal effects...", See: Report of
International Law Commission, Sixth Report on Unilateral Acts by States, , op. cit, para.
67.
4 Jonte van essen,"De Facto Regimes in International Law", Merkourios - Utrecht
Journal of International and European Law, Vol. 28, No. 74, 2012, p. 45 And 46.
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! Jonte van essen,"De Facto Regimes in International Law", op. cit, p. 41 And 42 And 43
And 44.
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3 Jonte van essen, "De Facto Regimes in International Law", op. cit, p. 41 and 42 and 43
and 44.
41bid, p. 45.
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