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Withdrawal of work as an administrative penalty and
execution at the expense of the contractor in public works

contracts — a comparative study

Prepared by researcher Jassem Al-Shula

Supervised by Dr. Mohamed Al-Amouri

Summary

In the field of administrative contracts, especially public works
contracts, the administration gives the contracting a privileged
position in the face of the contractor, as it is a public authority that
aims to run public utilities regularly and continuously. It has the
power to impose pressing penalties on the contractor with its own
will and without the need for the approval of the judiciary. Among
these penalties is the penalty of withdrawing the work from the
contractor — stipulated in the Contracts System for Public Entities

in Syria No. 51 of 2004, and implementation at the contractor’s

2




osadl daaa giSall 2022 ale 20 3wl 44 Aaall Cad) daaly Alxa

expense when he fails or fails to implement his contractual
obligations However, the administration may abuse their right to
withdraw the work from the contractor. Which requires the
existence of an effective guarantee for the contractor against this
arbitrariness, starting with the agreement to settle the dispute
through conciliation or mediation, through the Contracting
Department preparing a conception of the subject of the dispute
and providing a technical, financial and legal opinion to the

.competent authority
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Abstract

This research deals with studying the legal nature of the
information housing contract, which is considered one of the new
contracts imposed by transactions on the Internet, as no website is
seized without concluding this contract and determining the terms
and conditions for reserving this virtual space on the network.

The study of the legal nature of the information housing
contract necessarily requires analyzing the concept of this contract
by defining it and studying how to conclude it, the characteristics
that distinguish it, and the implications of this contract in terms of
obligations and responsibilities that fall on the shoulders of its
parties.

In addition to the necessity of working to distinguish between
it and electronic contracts similar to this contract, in order to
determine its legal nature, and to study whether the nature of
providing the information shelter service is a return, contract or rent.

The study concluded with some results and proposals that
aim to create a special legal system for the information housing
contract based on its practical importance and the wide spread of its
conclusion in e-commerce transactions. As well as the need to
protect the owners of the sites from the abuse of companies and
providers of information shelter services, and make them
responsible, in solidarity with the owners of the websites, for the
illegal contents of the sites that are reserved with the information
shelter provider.

Keywords: informational shelter contract - information shelter
provider - website - web hosting service - service provider
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Purchase at the supplier's expense in the supply contract

Comparative study

Prepared by researcher Jassem Al-Shula —

.Supervised by Dr. Mohamed Al-Amouri

Summary

In the field of administrative contracts, the administration is given a
distinguished position in the face of the contractor, as it is a public
authority that aims to run public utilities regularly and continuously.
It has the power to impose pressing penalties on the contractor
with its own will and without the need for the approval of the
judiciary. Among these penalties is the purchase penalty at the
supplier’s expense in the supply contract stipulated in the Contract

.System for Public Entities in Syria No. 51 of 2004

.Keywords: administrative contract — supplier — penalties
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Saydall Lghahl 8laY) cala

Termination of the administrative contract by the unilateral

will of the administration

Comparative study

.Prepared by researcher Jassem Al-Shula -

Supervised by Dr. Mohamed Al-Amouri

The administrative contract entails mutual obligations on the two
parties (the contracting party and the administration), and the
administration has the right to terminate the contract with the other
party, at its own will, in the event that the other party commits any
serious act that results in the administrative contract departing
from the purpose for which it was created, which is to achieve the
public interest. The termination of the administrative contract by
the administration may result in harm to the contracting party with
the administration, which makes the administration obligated to

compensate the injured when it terminates the contract at its own
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will. This research came to show the administration’s right to
terminate the administrative contract at its own will, and the right
of the contractor with the administration in return for material
consideration and compensation The research problem centered
on the extent of the administration's authority to terminate the

.administrative contract by unilateral will

The importance of the research is that it is one of the few studies
that looks at the termination of the administrative contract by the

;administration unilaterally.
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