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The Relationship of the judiciary to the
executive branch

Prepared by: Suhil Al-taha,

Master student in the Department of Criminal Law, Faculty of Law / University
of Damascus

Supervision: Dr Sinann Ammar ,

Assistant professor in the Department of public Law faculty of law ,University
of Damascus ,Syria.

Summary

The most important pillars of the rule of law, is the list
of a special nature between the entry, and that this
relationship is of a cooperative and oversight nature
among them, especially from the judiciary. The
environment for stats seems to appear in the
surroundings, their environment laws, what makes it
forbidden, what makes it forbidden, what it takes for
granted. The special judicial authority of the State
Council, is the guardian eye.

Key words: Annulment action — the principle of legality —failure to
enforce court rulings — methods of forcing management.
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The de facto Government's commitment
to previous international treaties

Abstract
The de facto government is considered an unconstitutional

government because it comes to power in the state in realistic
ways that are not stipulated in the constitution of this state, and
among these methods, for example, is the revolution that
overthrows the existing ruling authority, or the coup against the
ruling authority, or the seizure of power by An armed group,
which leads to raising the issue of the de facto government’s
commitment to previous international treaties, and what is meant
by these treaties in the course of the study are those treaties that
apply to the government’s state because this state is a party to
them before the establishment of the de facto government in it
and what was It is still a party to it at the time when this
government was established, so in this study we will show that
the de facto government is committed to these treaties and the
evidence that supports this commitment, in addition to showing
the most important international consequences that the de facto
government will face in response to its breach of these treaties,
and we will also secondary highlight whether the failure to
recognize the de facto Government as a representative of its State

Keywords: De facto government, international treaties, de facto
government commitment, de facto government recognition,
international conseqguences.
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"A "de facto government" comes into, or remains in, power by means not provided for
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! "The Court must therefore conclude that the United States is bound to respect the
obligation to have recourse to arbitration under section Y) of the Headquarters
Agreement. The fact remains however that, as the Court has already observed, the
United States has declared that its measures against the PLO Observer Mission were
taken "irrespective of any obligations the United States may have under the
[Headquarters] Agreement"”... It would be sufficient to recall the fundamental principle
of international law that international law prevails over domestic law. This principle was
endorsed by judicial decision as long ago as ..., for example in the case concerning the
Greco Bulgarian "Communities" in which the Permanent Court of International Justice
laid it down that: "it is a generally accepted principle of international law that in the
relations between Powers who are contracting Parties to a treaty, the provisions of
municipal law cannot prevail over those of the treaty...", the advisory opinion of
international court of justice in case of Applicability of The Obligation to Arbitrate
Under Section 21 Of The United Nations Headquarters Agreement of 26 June 1947,
1988, para 57.

ATT AT G ATY 5 ATY 5 AT 5 A0E (a Gilus oy cdlsal) Cilaalaall 8 Jagusgll canaly) e |
£y



AL A gal) clanlaally ) gl ) dagSa ) 330

Aalull Adell Claaledl adlgll 5aY) AeSa a3k ALl aull) e sl
2% A Al Gy palaiall Aagyd diall Tase alyia) Claaiie (e (ped clgdpli Sl
s Lhsin e Aalul 4ol colaalaally Algall deSa Al sa Adsll Cilaaledl)
Y o aly ol dasSa culsl el ely AU Loy ey clead Bk Lealsn o)
"yl lsall laalaall Al el 8 La)<3 Callud) (Y1) sald) of e
Adalul) g5 203 ol 3alall o388 3))s)) "LedDLY" Bliey (A Gy WS agle s
aly Apygi ol Apdly cul€ 1Y) Lad Capla Algn JS 8 oSall g5 A6 ) ASlal)
saalaadl of e S5 5aY) sl o Laws cAlalul) o383 dime Ungyd Loy
S5y clglale @lijyal o lgd Coplall Agall Jalall gl o saud 4305al)
Al s TaneS Taalle gy Cifine (o0l (g0 48 Loy sl 5ild) pans o Liad
Jsall JAslal) oyglall e cpilaiall Aoyl sdall Tasey Adsall Chlaaleal) daw b
S dala e jabaa ilall 13 S el cJsal) sl cullala Cfy)ds il g
o o Laad Lo Sall oda g 5bia culilly cldyaill o3a il elgasy oY A 5l
Ragfa Gl o sl Leidgpae asfi Gal cuin LS 2l of Laf Lo Yy
138 jae OIS Lage chasSall Ay e canlll  Joall o) 35 ) adlgl) ey
A S A sSa A5 2 Lo sy cige sacld o Ao saales OIST elgas A5
Js iy 28l o3¢d ampatll amyy L it o ALl A5l claaledl
Slo Lilsal Alias Lhiasy adlgll el dasSay CalieV) aae 50 o Lo cla ola
sl el AaSa ) g Jeb cledsdi o ALl dlsal) cilaalaally Lealyil)
J8 e il Al lgba s L aliieY) o leipds e dglull 4l sl Glaaladlly
O ol lgma dlall 5l Jsall f Al

Lol Cuai QU i e calsall Gl (e aal) d Tualle Ley Caina tsalaal) o2 o e aglil 5
Aaadles.. ASWY) o3 8 LY Joall o radl e 21819 Gled Joall G colaalaall 05l Lyd 48l
S e g Cagine Gpaleiall dag i diedly Al Cpua..2s0le o Leie

£t



bldidaay 0 AU ol 2022 ale 13 2l 44 sl Cad) dadly dlae

oo Asally Galgie) Galisy 3 s CalfieV) agd iy Jlsall s e 43U

saaal) Asally (89 Joall Gagins o ) Asally Cilgie V) éb e Sally Cal e Y|
I il 5 Yy aiins Ay cJany Lovie (Alsally Cal eVl ol 3aal §ye
Vs S @AY dal J8 e dasSalls GilieY) (S cliagsa e Dl
GAY) Ul agsi Lo gl GilgeV) iy < dasSall dpsiaall e il
e o Agally GilyieYl Al jualing aiay waall Gl G 13 L paniy
Lo pand 2y 4ild e Sally CilgieW) 8 Ly o Jsal) aainall 3 215 ol agn
desSally Cilyie Wl ¢ dsall aaiaall alel L Ay Jiay off aoaing OLSU (S 13
Caljie V) ey Agally Galjie¥! of WS Talal i 8 Gally Gl Al a
o 1n sed okl AaSal) o it desSall GlfieV) Ly bl lgieSay
CalyieY) iy < lgy Cajime Al 8 AL deSal) Jae s saas defa
Gy disylas b sl Jsal) 4yl Lagie JS ) 8 A sSally Calie W) ae alsally

s Y e Sa }i e A0 Calyie) pac ui (IXS ‘22':"“‘\:.““]\ lealliae 4paisi Lo

! Hamed Hasyemi and Others, "Legitimacy as a Precondition for the Recognition of
New Governments: A Case of Libya", Sriwijaya Law Review, Sriwijaya University-
Faculty of Law, Indonesia, Vol. 2, No. 1, 2018, page. 72.

? Louise Arimatsu and Others, The Legal Classification of the Armed Conflicts in Syria,

Yemen and Libya, Chatham House, United Kingdom,2014, page. 19.
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The Report of International Law Commission, Sixth Report on Unilateral Acts by States,
2003, Document (A/CN.4/534), para. 67.

load il clgallians W yadl Gy 032 Joe Jsal) oo aliall Cilsie V) Jans Las
Anne Schuit, "Recognition of Governments in International Law and the Recent Conflict
in Libya", International Community Law Review, Martinus Nijhoff Publishers,

Kingdom of the Netherlands, VVol. 14, No. 4, 2012, page. 384 And 385.
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% The International Law Commission defined the act of recognition according to the
following: "A unilateral expression of will formulated by one or more States,
individually or collectively, acknowledging the existence of a de facto or de jure
situation or the legality of a legal claim, with the intention of producing specific legal
effects..."« See: Report of International Law Commission, Sixth Report on Unilateral
Acts by States, op. cit, loc.cit.

* Jonte van Essen,"De Facto Regimes in International Law", Merkourios - Utrecht
Journal of International and European Law, Utrecht Publishing & Archiving Services-
Utrecht University, Kingdom of the Netherlands, Vol. 28, No. 74, 2012, page. 45 And
46.
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Summary

The bank guarantee is a type of indirect credit facility provided
by the bank to serve its customers, the parties of which have a set of
obligations, the most important of which is the bank’s obligation to
the guarantor to provide information on the real financial position
of the sponsored customer, whether the law stipulates this
obligation or not, and whether Was there an agreement or not.

Accordingly, we will show in this research the extent of the
bank’s commitment to the guarantor to provide information, as we
will address in the first requirement the jurisprudential and judicial
difference in obligating the bank to provide information to the
guarantor, while the nature of this commitment is the title of the
second requirement.

Keywords: legal obligation - contractual obligation - sponsor
- client - providing information.
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Abstract

The normal time for the execution of judgments is when the normal
means of appeal have been exhausted, or at the time of their
issuance in the last instance. In other words, the legislator allows
the execution of these judgments at a time when the legal positions
of the parties to the conflict are highly stable.

But he departed from this principle in several cases in which he saw
the possibility of execution before exhausting the usual means of
appeal. The Syrian legislator has detailed these cases in great detail,
deciding cases of expedited enforcement that take place by the
force of law, and other cases that occur by court ruling, and
separating the last cases, as some of them are obligatory and the
court is obliged to rule on expedited enforcement if requested to do
so, and some are permissive in which the discretion The court of
the subject-matter may decide whether or not to rule on expedited
enforcement. But the legislator was not successful in this detail, as
a number of these provisions were contradictory and inaccurate,
which prevents the proper application of legal texts.

On the other hand, the legislator set provisions for guarantee that
the court may rule on the convicted person with a judgment covered
by expedited enforcement, but these provisions were distributed
without a criterion that can be relied upon, Sometimes the guarantee
is permissible, and at other times expedited enforcement may be
without guarantee, in cases where common sense may require the
court to rule on guarantee, or at least to give it discretion in this
regard.

Therefore, we will study the legal texts that regulate the provisions
of expedited enforcement in the Syrian Code of Procedure and
compare them, when necessary, with the corresponding texts in a
number of foreign laws, in order to evaluate the position of the
Syrian legislator, and propose solutions that lead to the
simplification of these provisions.
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L'article 514 du Code de
procédure civile dispose que
"Les décisions de premiére instance sont de droit exécutoires a titre provisoire a moins
que la loi ou la décision rendue n'en dispose autrement.”.
A sl Jaalis ol e ™
https://www.village-justice.com/articles/execution-provisoire-des-decisions-
premiere-instance-regard-decret-no2019-1333,36319.html#nb2-2
ARAAVAILE TSI\ TS
S oS 3 g Ol 138 IS D) el G dgaall cileSlaall Jgaal il ade (S L T
S g0 1 il denll (el LY ) dcajleally gadall (S0 6 saa 3y IV Aa Ll
Jsal () sil8 caiiay 3y jlaill s duadl o sl 8 et Cile) ja) caaal Wl ol 18 Wl of aaal <Al
) 29 o Gl ga el ¢l cileSlaal
"Comme toujours dans notre systeme juridique, il existe un principe, a "
savoir la suspension de I’exécution de la décision rendue en cas de recours ordinaire
contre celle-ci, et une exception, a savoir I’exécution provisoire de plein droit."
Liaall el Y (536 i de plein droit" ol (sSay) 58 058 Jaaall Ml of 58D o2 mag
(Sl i il
https://www.village-justice.com/articles/execution-provisoire-des-decisions-premiere-
instance-regard-decret-n02019-1333,36319.html#nb2-2
NAYYIY[0 5 ) Al @J\_tf

L'article 1074-1 du Code de procédure civile dispose que:

"I’article 1074-1 du Code de procédure civile dispose « A moins qu’il en soit décidé
autrement, les décisions du Juge aux affaires familiales qui mettent fin a I’instance ne
bénéficie pas, de droit, de I’exécution provisoire.".
https://www.village-justice.com/articles/execution-provisoire-des-decisions-premiere-
instance-regard-decret-n02019-1333,36319.html#nb2-2
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L'article 515 du Code de procédure civile dispose que : "Lorsqu'il est prévu par la loi
que l'exécution provisoire est facultative, elle peut étre ordonnée, d'office ou a la
demande d'une partie, chaque fois que le juge I'estime nécessaire et compatible avec la
nature de I'affaire. Elle peut étre ordonnée pour tout ou partie de la décision.".
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L'article 514 du Code de Code de procédure civile dispose que:
"L'exécution provisoire peut étre subordonnée a la constitution d'une garantie, réelle ou
personnelle, suffisante pour répondre de toutes restitutions ou réparations.”.
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Aggravating physical circumstances for offense of
intentional abuses

Fatima Al-Ali * Ayham Hassan**
*Postgraduate student (Master) Dept. Department of criminal Law, Faculty of Law,
University of Aleppo
**Dept. Department of criminal Law Faculty of Law, University of Aleppo

Abstract

The Syrian, Egyptian, and French legislatures have established numerous
material circumstances that increase the penalty for assault offenses The
offense is material if it is related to the crime. Despite their diversity,
these conditions can be divided into two categories. One category where
the focus is on how the offense is carried out and there is a second
category in which the focus is on The focus is on the degree of severity.
The harm caused to the victim's body, and it is considered that the harm
that resulted from the crime was not at the harm simple, but goes beyond
a serious impairment of the integrity of the body. All legislation has
confirmed consideration of the penalty in the event of the presence of one
of these aggravating circumstances, even if there is a difference between
them legislation on the level of punishment in the event that one of these

circumstances is present

Key words; offense of intentional abuse- aggravating physical
circumstances- The basis for the execution of the offense Emphasis
on the severity of the criminal result;
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