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The Legal aspects for electronic clearing

of checks
Prepared by Doctoral Student Under supervision of
Mohammed Faiz Khadour Prof. Dr. Haitham Altas

DEPARTMENT OF COMMERCIAL LAW
FACULTY OF LAW
DAMASCUS UNIVERSITY

Abstract

In the banking environment, the electronic clearing system
shares with the manual clearing the idea that they are based on,
which is the settlement of the corresponding clients' accounts
between creditors and debtors. However, the electronic clearing
has a special and new concept, so it is necessary to understand
this concept. Moreover, its legal nature is what the
jurisprudence disagreed about, and the matter has reached
some of the jurists to reach several theories about the basis that
governs the transfer process resulting from the electronic
clearing procedure. Commercial, considering that this process is
a commercial banking operation. There are also several forms
of electronic clearing. The bank may be exposed to liability
within the scope of its implementation of the electronic clearing
process, and this liability varies according to its causes and
consequences. The bank’s liability may be contractual based on
a contract between it and the customer, and the bank’s liability
may be negligent for the damage that inflicts a person who does
not have a contractual relationship with the bank. The bank
may also be asked. Merely because the customer bears damage
as a result of the bank’s activity on the basis of bearing the risks
of the profession. Where the researcher discussed this within the
framework of a comparative study with Arab and international
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legislation, proposing a set of recommendations to solve the
problem of the research.

Key words: electronic clearing - contractual liability - legal
nature - tort - damage - compensation - bank - responsibility
for risk.
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.2004 2011 coﬁjﬁ\ c:\-)id‘){ﬂ\
®) Check 21 Act is a United States Federal Law, Pub.L. 100-108, that was enacted on
October 28, 2003 by the 108th U.S. Congress. This law aims to make use of technology
to reduce or eliminate the costs involved with paper check processing. And this law
allowed the electronic check image to be used as an alternative to paper circulation.
https://www.ffiec.gov/exam/check21/check21foundationdoc.htm  Accessed on (25-12-

2020).
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http://www.cbk.gov.kw/ar/cbk-news/announcements-and-press-releases/press

releases.jsp?kcp=08QTtSFUP5IX5WoYWwAT74iLKhtAqlQ Accessed on (22-12-2020).
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(19 BSP: Electronic Clearing of Checks to Start in January 2017.
https://www.securitybank.com/blog/bspcheck- image-clearing-system-2017 Accessed on
(5-1-2021).

I PEPRS TP
http://www.cb.gov.sy/b9a198fc72b08f9d5a89167e6a63a76f75b8bf2bbee994c7.pdf
Accessed on (27-12-2020).

A s Y sl e et @il i) i zaaly apall (2
https://www.cbb.gov.bh/ar/payment-settlement/#bcts Accessed on (28-1-2021).
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«Robert .L. Powell, State Wide Electronic Commerce Program Statutes Report,

United States Of America, State Of North Carolina, 2007, p. 28.
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1- Check 21 Act is a United States Federal Law, Pub.L. 108-100,
that was enacted on October 28, 2003 by the 108th U.S.
Congress. This law aims to make use of technology to reduce or
eliminate the costs involved with paper check processing. And
this law allowed the electronic check image to be used as an
alternative to paper circulation.
https://www.ffiec.gov/exam/check21/check21foundationdoc.htm
Accessed on (25-12-2020).
2- BSP: Electronic Clearing of Checks to Start in January 2017.
https://www.securitybank.com/blog/bspcheck-image-clearing-
system-2017 Accessed on (5-1-2021).
3- Robert .L. Powell, State Wide Electronic Commerce Program
Statutes Report, United States Of America, State Of North
Carolina, 2007.
4- Dr. Neil B. Murphy, "The Impact on U.S .Banking Of
Payment - System Changes', United States Of America,
Virginia, Virginia a Common Wealth University, 2004.
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The Legal aspects of electronic Banks

Prepared by Doctoral Student ~ Under supervision of
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DEPARTMENT OF COMMERCIAL LAW
FACULTY OF LAW
DAMASCUS UNIVERSITY

Abstract

The banking environment depends on electronic means in providing
its services due to the rapid technological development witnessed by
the banking arena, but as a new environment, it raises many
problems. Consequently, it needs a law that regulates it and
facilitates the operations it provides to its customers. Electronic
banks are an integrated system that allows the customer to access his
accounts and obtain information and various banking services and
products through an information network connected to his computer
and any other means, and thus it differs from traditional banks in the
way they provide their services and products, and this is due to their
sensitive electronic nature. Where electronic banks play an effective
role in improving banking transactions. Electronic banks are
considered the driving nerve of economic policy through their
systematic financial policy.

Therefore, it was necessary to address a recent and important topic,
which is the legal aspects of electronic banks, which are considered
essential in electronic transactions concluded via the Internet, in
order to know the reality and development of electronic banking
services, their advantages over other traditional banks and the extent
of the applicability of the legal rules for traditional banks to
electronic banks ; By studying this topic in some detail to define the
concept of electronic banks and their patterns, and highlight the
advantages and disadvantages of electronic banks. In addition to
addressing the provisions of electronic banks, by determining the
civil liability of electronic banks, and identifying the provisions of
clearing in the electronic banking service. Where the researcher
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discussed this within the framework of a comparative study with
Arab and international legislation, proposing a set of
recommendations to solve the problem of the research.

Key words: electronic Banks - civil liability - electronic clearing.
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Nuclear terrorism in public international
law
Master Student: Majd Mando

Department of International Law - Faculty of Law - University
of Aleppo

Supervised by: Amal Abdel-Ghani

Summary

This research deals with an important and dangerous topic on
the international and global levels, and in general to all humanity,
which is nuclear terrorism in terms of its origin, forms and forms
that this terrorism can take, and the means used to commit these
terrorist acts, This research aims to demonstrate the extent of the
seriousness of the use and possession of nuclear weapons as a
punishable international crime, and to highlight the important role
of iInternational efforts exerted through the conclusion of
international treaties and agreements that deal with nuclear
terrorism with regard to preventing and limiting the spread of
nuclear terrorism, protecting nuclear materials and protecting
societies in general.

Accordingly, the concept of international terrorism has been
clarified in general, the concept of the crime of nuclear terrorism,
its risks and the position of international law on it.

Key words : terrorism, the crime of nuclear terrorism, international
efforts.
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