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Original Nationality and Acquired Nationality
"A Critical Analytical Study in the Syrian
Nationality Law Enacted under Legislative

Decree 276/1969'

Prof. Dr. Wafaa Falhout
Professor in the Department of International Law

- Faculty of Law — Damascus University

Abstract

The Syrian legislator stipulated, in the Nationality Law enacted under Legislative
Decree No. 276 of 1969, the criteria of proving the original nationality by force
of law at birth within the two criterias of jus sanguinis and jus soli. The legislator

has adopted the jus sanguinis of father’s side as the main criterion as a proof
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of the nationality, in contrast to the jus sanguinis of the mother’s side. As a
result to this difference, an explicit violation of the equality principle among
citizens which was guaranteed by the Syrian Constitution, was arisen. As for
the jus soli, the legislator decided it for specific categories to prevent the

scenario of statelessness.

As for the bases of acquisition of post-birth nationality, the Syrian legislator
stipulated it by naturalization and marriage. At the level of naturalization, he
distinguished between ordinary naturalization and exceptional naturalization. At
the level of ordinary naturalization, he also distinguished between the
naturalization of foreigners and the naturalization of Arabs, depending on a
nationalism criterion to determine the foreigner. The adoption of this nationalism
criterion revealed many legal and factual contradictions. This criterion was also
re—employed in the exceptional naturalization, then it was exaggerated in
employing to the extent that it led to confusing between concepts whose legal
significance is not disputed, such as confusing the bond of nationality with

nationalism affiliation.

As for the method of marriage, the Syrian legislator guaranteed the principle of
independence of nationality within the family, but it has once again recorded a
clear violation of the provisions of the constitution related to the principle of
equality between citizens regardless of their gender, by depriving the Syrian
wife of the advantage of facilitating entry into nationality as a result of the mixed
marriage, similar to the Syrian husband.

Based on the above, we found it is essential to analyze the various legal texts
related to the criteria of proving the original Syrian nationality and the bases of

acquisition the subsequent nationality, to shed light on the main legislative gaps
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in those texts, and to propose the necessary applicable solutions at the present

time.

Keywords: Original nationality — Jus sanguinis— Jus soli-— acquired nationality

— naturalization and marriage
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The common property between spouses

Abstract

The property owned in common when more than one person has the thing.
And the common property arise for more than one reason, But we can add
another reason for arising common property which is common matrimonial
property. In Syrian positive law every spouse has the full power of his/her
property, And the third party stay comfortable to deal with them, Because
the financial capacity of the spouses stays clear. Since the Syrian law may
have conditions of the marriage contract, we can't prevent spouses to make
stipulations like these. And because the Syrian positive law doesn’t
organize the stipulating of the marriage contract, We can take the benefit
from the French law about this point. financial aspect of spouses in the
French law is organized by many matrimonial regimes, Each regime has its
provisions and a lot of details. Since the financial aspect does not concern
only the spouses but also the creditors whom they deal with because these
regimes affect the spouses’ financial capacity. That is why it is better to
know about the provisions of these regimes. And to know if the community
of property is considered as a common property in its legal nature, and if

we can apply the common property provision on it.

Keywords: matrimonial system for spouses, joint ownership property,
independent matrimonial property, prenuptial agreement, stipulating of the

marriage contract.
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Abstract

A public employee is bound by a set of legal obligations and duties,
the violation of which results in disciplinary accountability, which
consists of the prescribed administrative investigation and the official
disciplinary trial that takes a decisive decision against the violating
employee. Given the seriousness of the administrative investigation
and the resulting effects that may affect the employee morally and
materially, this investigation must be surrounded by controls and
guarantees that ensure the maintenance of its proper conduct and
the protection of the rights of the public employee.Therefore, we will
try through this research to shed light on the concept of
administrative  investigation, its definition, importance and
characteristics according to the legislation, and to distinguish it from
criminal investigation, and to clarify the controls preceding it, and the
formal and substantive controls and legal principles during its course,
through which it is possible to limit the arbitrariness in the use of the
investigative authority, and to provide guarantees to protect the rights
of each of the administration, the public employee, and society, and
ultimately protect the public interest.
Keywords: Administrative investigation, administrative discipline,

public employee, disciplinary responsibility, disciplinary

punishment.
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Summary

The legal system for international employees

International organizations cannot exercise their functions
and achieve their goals except through an administrative
body that includes a group of international employees, and
therefore the international employee isthe one who
expresses the organization and through whom its affairs are
managed. International organizations are also keen to
define the legal system that regulates the relationship
between these employees and the management of the
organization in a way that suits their interests, so they grant
it A set of rights and a set of duties that he is obligated to
fulfill while performing his work
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Restricting the principle of freedom of trading

In shares in joint stock companies

Abstract

We have discussed in this research the study of the incoming
restrictions subject about the shares exchange in the limited
participating companies where we have divided the research into tow
demands , the first one is the legal restrictions on the principle of the
exchange share freedom while in the second demands we have
discussed the subjective agreement restrictions contained on the
shares

key word : Restrictions — stocks — to forbid — company .
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