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Limits of Administrative Control Over Local
authorities in the Light of the Principle of

Legality
Prepared By: Supervised by:
Boudor Ghassan Khadour® Dr. Mohammad AlSawan™
Abstract

The methods and means of administrative control of local councils,
as well as the plurality of practitioners, are varied. Given the scientific
controversy over the limits of administrative control over local
councils in the light of the principle of legality and with a view to
highlighting the reality of administrative control in Syria, and to
develop proposals on providing better modules for administrative
control of local councils according to the determinants of legitimacy
This research discussed the partial limits of administrative control
over local authorities in the light of the principle of legality from a
comparative perspective and reached a number of conclusions and
proposals.

Keywords: local councils, central authority, administrative
independence, financial independence.

* PH.D Student at public law Department — Faculty of Law — Damascus
University.
** Assistant Prof. at public law Department — Faculty of Law — Damascus

University
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Abstract:
The global financial crises revealed the existence of cases of fraud
and manipulation by corporate management, which raised
concerns among various stakeholders for fear that their interests

would be at risk and that these companies would go bankrupt. The
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Organisation for Economic Co-operation and Development
responded to these concerns and developed a governance guide
for most types of companies, including state—owned public
companies, given the importance of these companies in achieving
development. economic in the country, Despite the global
agreement on the importance of the concept of governance in
public, state—owned companies and the efforts of developed
countries to implement it, the Syrian legislator is still far from
applying the concept of governance in public companies of an
economic nature, knowing that the attempt to apply it will collide
with multiple legal obstacles, the most important of which is the
presence of deficiencies in the legislation regulating the work of
these companies. Its stagnation, the lack of a coordinating body
responsible for exercising state ownership rights, the violation of
the independence of these companies by the executive authority,
and the lack of scientific basis for choosing the board of directors,
in addition to the failure of these companies to adhere to global
standards for disclosure and conducting business responsibly.
Therefore, when trying to keep pace with developed countries in
this field and applying governance, one must The legislator in Syria
must overcome these obstacles to ensure the success of the
implementation.

key words: Obstacles — Governance — State-owned

companies — Public companies of an economic nature.
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Judicial oversight of the legality of the
regulations

Abstract

The nature of the mixed administrative regulations raises several problems.
According to the formal standard, it is considered administrative decisions,
given that they are issued by the administrative authority. Individuals,
according to the objective standard. This makes it difficult to determine the
authority concerned with oversight of its legitimacy, especially since the
legislator in both Syria and Egypt has subjected it to the oversight of the
Supreme Constitutional Court, like the laws. The general mandate in
oversight of its legality, but the position of the administrative judiciary in the
countries under comparison was different regarding its appeal, so it was
accepted and sometimes rejected. This makes it difficult to determine the
authority concerned with oversight of its legitimacy, especially since the
legislator in both Syria and Egypt has subjected it to the oversight of the
Supreme Constitutional Court, like the laws. The general mandate in
oversight of its legality, but the position of the administrative judiciary in the
countries under comparison was different regarding its appeal, so it was

accepted and sometimes rejected.
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Duties and rights of the arbitrator

Abstract

The arbitrator is bound by several duties that find their source in
the idea of justice itself, and they include implementing the
arbitration agreement concluded between the parties and issuing
the arbitration award within the contractual or legal arbitration
period. Taking into account the restrictions related to the nature of
the task entrusted to him, whether it is arbitration by conciliation or
in accordance with the law, and taking into account the restrictions
related to the lawsuit, from determining the subject of the dispute,
and from following the procedures agreed upon with the
opponents, while taking into account the commitment to the rules
related to public order. He carries out his mission with honesty,

integrity and impartiality without any doubt in order to resolve the
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dispute in accordance with the principles and the law. The
arbitrator also has material, moral and legal rights that the two
parties to the dispute must respect in order for the arbitrator to
carry out his mission in the best way and to be able to respect and
fulfil his obligations. In return, the disputing parties must grant him
these rights. The arbitrator's experience and technical skill are
among the most important elements of his success and are among
the professional standards considered in determining fees in
disputes. He must also be well-versed in the various types of
work, interpretations, studies, and developments within the
framework of the case before him.

Keywords: Arbitration, arbitrator, arbitration agreement, duties of
arbitrator, rights of arbitrator.
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Abstract

The Holy Book and the Noble Sunnah are inferred from their
explicit and implicit meanings, so that we can work in them with the
system and meaning, and with the expression and indication, and we
cannot limit ourselves to the apparent text and its explicit meaning
without its implicit meaning, indication, significance, significance
.and requirement

The approaches of the imames, jurists and fundamentalists in
inferring from the texts of the Book and Sunnah varied, and the
approach of the Hanafis is consistent with the majority in inferring
from the explicit and implicit, but they differ in expressing them,
.naming them and preferring between them

Jurists and legal theorists differed in using the opposite concept as
evidence, which the majority call (the evidence of discourse), while
the Hanafi legal theorists consider it a corrupt evidence, i.e.
incorrect, and each group uses evidence to prove its method, and
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responds to the evidence of the other with rational and transmitted
arguments, and perhaps the most likely is the opinion of working
with the opposite concept, to work with the system of the book and
.its meaning, the one that agrees and the other

If the explicit and the implied conflict, the stronger is given
precedence over the weaker and the higher over the lower, and the
explicit is given precedence over the other, just as the expression is
given precedence over the indication, and the indication over the
.requirement

There are conditions stipulated by those who say that the opposite
concept is used as evidence, some of which are related to the
explicit and some of which are related to the concept, which must be
fulfilled in order for it to be valid to use as evidence and act
.according to its requirements

The opposite concept has many types, such as the concept of
attribute, the concept of condition, the concept of purpose, the
concept of title, the concept of number, and the concept of limitation
.and exception

The Hanafis use the opposite concept as evidence in the expressions
of jurists, the compositions of books, and people’s addresses, and
.they work with its corresponding and opposite concept

The scholar 1bn Abidin makes working with the concepts of books
an argument from the principles of the Mufti’s drawing and gives
examples and models for the Hanafi reasoning with the concepts of
books and the expressions of scholars in his famous commentary
.”“Radd al-Muhtar ala al-Durr al-Mukhtar

.Keywords: work - concept - transgression - criticism
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