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The Legal System of the Portfolio Management Contract

Dr. Samer Soliman Almoustafa *

Summary:

According to the special nature of the securities market as a public
economic facility governed by a set of special laws appropriate to that
nature, this contract has a set of characteristics that distinguish it from
other contracts named in the commercial law. However, the laws
regulating the operation of the market did not directly address this contract
and did not clarify the legal system on which it is based, and then the
obligations of the parties and their responsibilities for implementing those
obligations, while emphasizing the importance of this contract in driving

investment in the market.

Keywords: Portfolio — Investment Manager - Financial Services and

Brokerage Company — Portfolio Management Contract

*Lecturer at the Faculty of Law, Al-Rashid International Private

University for Science and Technology.
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Abstract

The current society has no connection to ancient society, as scientific
revolutions have produced many developments in all fields, and of course
the science of law cannot be isolated from these developments. These
developments in the field of law have produced several new concepts,
including in the financial field the concept of “digital currency", which is an
invisible encrypted currency that is traded over the Internet, and this
currency has many characteristics, some of which are considered positive
and some of which are considered negative, and this currency also has
certain effects that result from dealing with it, and since this currency is a
modern concept, it was not The Syrian legislator determines his position

on it, which requires us to research its legal status in Syria.
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Abstract

A contract of adhesion is a contract in which one party submits to
established conditions set by the other party, which are not permitted to
be discussed, with regard to goods or utilities that are subject to a legal
or actual monopoly .These conditions are arbitrary and unfair to the
consumer. An arbitrary condition is any clause or condition, alone or in
conjunction with one or more other clauses or conditions, that clearly
disrupts the balance between the rights and duties of the parties to the
contract. Therefore, the legislator has included legal provisions that allow
the civil judge to intervene to protect the weaker party in the contractual
relationship and restore the contractual balance by amending or canceling

these liquidating conditions.

Keywords: contract of adhesion, consumer, parties to the contract,

arbitrary conditions, weak party.
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Abstract

The principle of legality constitutes the fundamental cornerstone upon which the
modern rule of law is established. This principle obligates the administrative
authority—being the body that exercises executive functions—to strictly adhere to the
prevailing laws and legislations, without exceeding, amending, wholly or partially
obstructing their implementation, or exempting itself or others from compliance with
their provisions. Regardless of the extent of its powers, the administrative authority
remains constrained by the legal framework delineated by the constitution and
enacted by the legislative body.

It is widely acknowledged that respect for the principle of legality is not merely a
legal formality but rather a core foundation ensuring the stability of the legal system
and guaranteeing the protection of individuals’ public rights and freedoms. The
existence and enjoyment of these rights cannot be conceived under an authority that
operates beyond or outside the law. Therefore, the principle of legality serves as a
vital instrument to maintain a balance between state power and individual liberty.
Regulations serve as one of the organizational tools that enable the executive
authority to elaborate on the general provisions set forth in laws, provided this is
done within the boundaries of the law and without transgressing it. They represent
an extension of the principle of legality rather than a deviation from it, insofar as they
are issued within the legally prescribed scope of authority and aim to implement
legislation in a manner that neither contradicts the texts nor the objectives of the
laws.

key words:

Principle Of Legality, Regulations, Executive Authority.
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Rehabilitation Based on the Degree of Criminal Dangerousness
(A Comparative Study)

The research examines the effectiveness of the rehabilitation system in
combating criminal dangerousness by outlining the legal aspects of
rehabilitation in Syrian law in comparison to Arab laws, such as Egyptian
and Jordanian legislation, as well as foreign laws, particularly French law.
It also addresses the legal challenges arising from the application of
rehabilitation, such as the inability of released individuals to obtain a "non-
conviction certificate,"” which can only be issued upon rehabilitation—
provided certain conditions are met by the convict after release. This leads
to further negative consequences, including difficulties in the reintegration
of released individuals into society. Additionally, there is a conflict
between the principle of rehabilitation, on one hand, and the right to social
reintegration for released individuals, which is hindered by the system’s
restrictive rehabilitation conditions. This, in turn, creates a broader social
problem, destabilizing society as a whole.

The research also explores the scope of rehabilitation in terms of the types
of crimes and the conditions required for convicts. Furthermore, it
discusses the importance of applying the rehabilitation system to legal
entities, in line with recent amendments in modern comparative laws. The
researcher adopted an analytical descriptive approach, examining legal
texts and relevant international conventions to identify contradictions
between them. Through this study, several findings were reached, and
recommendations were proposed, most notably limiting the discretionary
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power of judges by requiring reasoned justifications when rejecting judicial
rehabilitation requests. This would allow higher courts to exercise
oversight and reduce the lengthy timeframes for rehabilitation.

Keywords: Rehabilitation, Criminal Dangerousness, Social Reintegration,
Released Individuals.
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